EMPLOYMENT .

AGREEMENT BETWEEN
TOWN OF
WINCHENDON AND

TOWN MANAGER

THISAGREEMENT, pursuantto Chapler 41, Seotion 108N ofthe Massachusetts General Laws, made
and entered Into this 18% day of December, 2017, by and between the Town of Winchendon, Commonwealth
of Massabhusetts, a munlcipal corporation, herelnafter callad the "Town," acting by and through its Board of
Selectmen, herelhafter oalled the "Board" and Keith R, Hlckey, hereinafter called the "Town Manhagei” as

foltowe:
WITNESSETH:
WHEREAS, the Town desires to employ the services of Kelth R, Hickey as Town Manager of the
Town of Winchendon:

WHEREAS, the Board, under Chapter 41, Section 108N of the General Laws may contract with the

Town Manager for such seivices;

WHEREAS. It is the desire of the Board to contract for the sa.lary and benefits of said Town Manager;

WHEREAS, itisthe desire of the Board to obtain the services of the Town Manager, andto
provide inducement for him to remain in such employment; and

WHEREAS, Keith R, Hickey, agress to accept employment as Town Managsr of sald Town.

NOW, THEREFORE, In conslderation of the mutual covenants cantalned hereln, the parties agree as
follows:

Section |, Functions and Duties of the Town Manager,

The Town hereby offers to employ Kelth R. Hickey as Town Manager of sald Town, and the Town Manager
accepis sald offer. The Town Manager shall bethe Chief Administrative Officer ofthe Town, The Town
Manager shall perform the dutles specifled Inthe Town Charter and such other dulies as the Board shall

from time to time legally assign to him.
8eotlon li, Term.

This agreement shall become effective December 1, 2018, and shall be In full force and effect untl
November 30, 2021 The Agreement and appointment shall be for aterm of three (3) years, subject to

Sectlons Hl and Xl of this Agresment , and shall be binding o the Town In each year of its duration.

Section [}, Termination and Severance Pay,

A.  The Board may terminate the Town Manager in accordance with Section 4-4 of the Town Charter,

which Is Incorporated herein by reference.




B.

In the event the Town Manager Is terminated by the Town prior to the expiration of the term of this

Agreement, the Town agrees that It shall pay to the Town Manager a lump'sum cash paymentequalto

skx (6) months aggregate salary, which amount shall be paldto the Town Manager on or before the
effective dale of termination of his employment; provided, however, that In the event the Town
Manager Is terminated for gross misconduct in office, the Town shall have ho obligatlon to paythe

aggregate severance sum provided for Inthls paragraph.
In the event the Town Manager voluntarlly terminates his position with the Town before the explration

ofthe term of this Agresment, the Town Manager shall give the Town sixty {60} days wriiten notice In-
advance, unless the parties agree otherwlse. A copy of the resignation shall befiled withthe Town

Clark,

Subsection B of this Sealion shall survive eny termination of this Agreement.

Seolion IV, Balary.

A

The Town agrees to paythé Town Manager for services fendered underthls Agreemént, an annual base

salary of $131,250 for the first yaar of employment, subject to applicable withholdings and deductions,
payable ininstallments atthe same time as other employess of the Town are pald,

Insubsequont years ofthis Agreement, the Town Manager shall be eligibie for modifications based upon
cost-of-llving increases and merlt increases based upona suceessiul performance evaluation as described
In Seclion V of this Agreement. The awarding of such Increases, the otlteria, and the amount shall be at

the Board's sole discretion,

Ifthe Town Manager continuas In office after the expiration of thls Agreement, and there Is no
successor agreament, he shall continue to recelve the latest salary under this Section until such time as
hlg selary shall be otherwise provided for by the Board. This Subsection shall survive the termination of

this Agreement.

Ssetion V, Town Manager Evaluation,

A,

The Board shall review and evaluate the Town Manager every year from the date of appolntment. Sald
review and evaluation shall be based on the goals and objectives developedjolntly bythe Board and the
Town Manager. Further, the Chalrman of the Board shall provide the Town Manager with a summary
wrilten statement of the evaluation findings of the Board and shall provide an adequate opportunity for
the Town Manager to discuss his evaluation with the Board. The Individual evaluation of Board
Members and the summary evaluation shall be part of the Town Manager's personnel file, subject io

Sectlon 22(s) of chapter 30A ofthe Massachusetts General Laws,

Annually the Board and the Town Manager shall daflne the goals and objectivas which they delermine
necessary for the proper oparatlon of the Town and the aftalnment of the Board's policy objectlves,
and shallfurther establlsh a general prlority amongthose varlous goals and objectlves, sald goals and
obfectives to be reduced o writing. The goals shall generally be aftainable within the thme lmits
speclfied and within the anhual operating and capital budgets and approprialions provided by the

Town and the events that have occurred during the year.




Sectlon Vi, Hours of Work, .

The Town Manager will devote full ime and attentlon to the business of lhe Town and will not engage inany other
business during office haurs, except with the approval of the Board,
{tis recognized that the Town Manager must devote a great deal of time outside the normal office hours to the
business of the Town, and to that end the Town Manager will be allowed fo take reasonable compensalory time off

as he shall desm appropriate duilng sald normal offlce hours.

Seotlon VI, Health Insurance, Vacation, Holidays, Sick Leave, Funeral Leave, Jury Duty and Disability Insuranoe.

A, The Town shall provide the Town Manager a heallh insurance policy, slmifar to olher Town employees.
The Town Manager shall be ehtitled to four {4} weeks pald vacation per conlract year. A wesk shall be
detined as five {6} working days. Unused vacatlon days may be carrled over from ohe year to another

but shalt not exceed twenty {20} days.
C.  The Town Manager shall be granted fifteen {15} sick days per fisoal year, Unused sick days may be

accumulated from year to year, Upon the execution of this Agresment, the Town Manager shall also be
credlted by the Town with flftesn {15} days sick leave in his slck leave accounl,

Any unused vacation or slck feave remalning at the explration of this Agraement shall carry over and be
credited to the Town Manager ifthis Agreement Is extended,

E.  The Town Manager shall receive the following holidays:

B.

New Year's Day Veteran's Day
Mematlal Day . Thanksgiving Day.
independence Day Washington's Birthday
Lahor Day Patilot's Day
Columbus Day Martin Luther King Day
Christmas Day

Whenever any of the holidays listed above fall on Saturday, the precsding workday shall be observed as
the holiday; whenever any of the holidays listed above falls on Sunday, the following Monday shall be

observed asthe holiday,

Uponthe death of the Town Manager's spouse or hig chlldren, the Town Manager will be granted leave
of five (5} working days without loss of pay. Upon the death of the Town Manager's mother, father
mother-n-law, father-in-law, slster, brother, sister-In-law, brother-indaw, grandparents or grandchildren,
the Town Manager will be granted leave of three {3} working days without loss of pay.

G, The Town Manger shall recelve three (3) days of personal lsave each conlrac! year.
inthe event that the Town Manager serves as ajuror in a Federal Couri or In a state Courls, heshall
recelve from the Town the difference betwaen his salary and the compensation he recelved for such
Jury serviges, exclusive of any travel of other allowance; previded however, he shall récelve his full pay
for his flrst three days of service In a state court.

l. Should the Town Manager altendthe International Cliy Management Assoclatlon's {L.C.M.A}
Conference or other professional conferences, time spent at such conferences shall not be deducted
from his vacation leave and shalt beconsldered as professional development ieave,

J, Vagatlon, sick and personal fime will be issued on July 15 of each year for the upcoming year,




Section VI, Professional Development. t

A The Town agreas to pay for the registration, travel and subsistence expenses ofthe Town Manager for
short courses, Institutes and seminars that are necessary for hls professional development subject to
the necessary approprlation of funds within the annual budget of the Town Manager/Board of
Solecimen and subject to the approval of the Board of Setectmen.

B.The Town shall pay the Town Manager's registiationfee (g}, travel and subsistence expenses to and
from the 1.C.M.A. Annual Conference, Massachusetis Munieipal Association Annual January Conference,

and the Massachuselts Municipal Managers' Assoclation Anhual Spring Conference.

Seotion 1X, Dues and Subsoripfions.

The Town agrees to pay for the professional dues and subscriptions of the Town Manager necessary for hls
membership In the following professional organizations:

A, The Internatlonal Clly Management Assoclation {LC.M.A}; Massachusetts Municlpal Managers'

_ Assoclation; »
B. and any other profasslonal organlzallons deemed necessary and desirable fot his continued
professional parliclpation, growth and advancement and for the goad of the Town subject to the

necessary appropriation of funds within the annual budget of the Town Manager/Board of Selectmen
and sublect to the approval of the Board of Selectmen.

Section X, Expenses,

A, . The Town Manager shall bé reimbuised for ahy expensés incurred inthe performano"e of his duties, or
as an officlal representative of the Town, Including attendance by him at clvlo or soclal events.

B.  The Town Manager shall be provided a vehicle allowance of $300 per monih,
C.  [fthe Town Manager leaves the employment of the Town and setves as a witness, he shall be paid for
each day of preparation and atiendance at the trial on a per diem basis based on his salary atthe time

of his separation from employment from the Town,

Saotion XI, [ndemnification,

To tho extant allowed under G.L. ¢, 258, the Town shall defand, save harmless and indemnify the Townh Manager
agalnst any tort, professional liability, ctalm or demand, or other legal action whether groundiess or otherwise, arfsing
out of an alleged act or omisslon coeurring Ihthe performance of hls dutles as Town Manager, even ifsald olaim has
been made following his termination from employment, provided that the Town Manager acted within the scope of
his dutles. The Town shall paythe amount of any setllement or judgment rendered therson. The Town may
compromise and seftle any such claim or suit and will pay the amount of any seftlement or judgment renderad

thereon without recourse to the Town Manager.

The Town shall relmburse the Town Manager for any attorneys' feas and costs incurred by the Town Manager In
conneclion with such clalms or suits Involving the Town Inhis professional capaclly,

This section does not apply to any disciplinary action or proceeding being brought by the Board against the Town

Managet,
This indemnification shall also apply to the Town Manager after he leaves the smployment of the Town.

This section shall survive the termination ofthis Agreement,




Section X, Bonding ¢
" The Town shall bearthe full cost bfén)} ﬂ&elﬁy or other bonds ré&u{red—of the Town [\;!aﬁnag-er.“
Section Xill, Non-Renews! of Agreements.

It the Board decides notto rensw this Agreement and/or appointment af lts termination, the Board shalt give the
Town Manager wrilten notice af least six (6) months In advance of its intent not to renew this Agrestent and/or
appointment, Ifthe Boardfalls to glve such written notice, this Agreement and Its fermms and condltions shall be

extended for an additional one year period,

ifthe Board does not give a notice of non-renewal and the parties fall to negotiate a successor contract by the
scheduled termination date of this Agreement, fhis Agreement and Its terms and conditlons shall be extended for an

additional ons year period.

Section XIV, Other Terms and Conditions of Employment.

A, All provistons of law of the Commonwealih of Massachusells relating to retirement, health Insurance

and other frlnge baneflts shall apply te the Town Manager as they genera!ly apply to other emp!oyees
of tha Town, In addltion fo sald benefits enumerated hereln speciflcally for the benefit of the Town
Manager, except as otherwise provided Inthis Agreament.
B.  All other general provisions of the Town's By-Lawa relating to filnge benefits shall also apply to the
Town Manager as they apply to other employees ofthe Town, in addltion to the benefils enumerated
speaolflcally for the beneflt of the Town Manager, except as otherwlse provided inthls Agreement,
¢, This Agreement shall prevall over any conflicting personnel provisions of the Town By-Laws or Rufes and -

Regulatiohs.

Section XV, No Reduction in Benefits.

The Town shall hot at any time during the term of the Agresment reduce the salary, compensation or other benefits
of the Town Managor, except lo the degree such a reduction Is across the board for all other employees of the Town,

Section XVI, Notices,

Notices pursuant to this Agreement shall be given by deposit Inthe custody of the United States Postal Service postage
prepald, addressed as follows:

1, TOWHN: Chalrman of Board of Selectimen
Town of Winchendon
109 Front Street
Winchendon, MA 01476

2. TOWN MANAGER: Mr. Keith R, Hickey
3 Lakeview Citcle
Greenfield, NH 03047

Alternatively, notices required pursuant to this Agresment may be personally served. Notlce shall be desmed as
given as of the date of perscnal service or as of lhe date of deposlt of such wrilten notlee Inthe course of iransmission

Inthe Unlted States Postal Service.




Section XVI, General Provisions £

by muiual agreement of the partles and signed by both parties.
B, This Agreement shall be binding upon and inurs to the benefit of the heirs at law and exscutors of the
" “Town Manager, T o Tt T
C. Ifany proviston, or any partion thereof, contained In this Agreement Is held unconstitutional, Invalid,
or unenforceable, the remainder of this Agreement, or portlon thereof, shall be deemed severable,
shall not be affected, and shall remain infull force and effect,
D.  Forthe purposes of the Falr Labor Standards Act, the Town Manager shall be an"exempt employee."

INWITNESS WHEREOF, the Town of Winchendon, Massachusetls .hascaused this Agresment to be signed and

exectited In Hs behalf by iis (Board of Selectmen) {Town Counsel) and duly aftested by His Town Clerk, and the Town
Manager has signed and executed this Agresmentboth In duplicate.

TOWN OF W!NCHENbON TOWN MANAGER
Acting by and through

wd of Selectmen

{Chalrman, Board of Selectmen)

DATE: 1'59/ IJ% ’? | D/f;TE: K /fc?% 7

paTE: e R,, 017

Approved as to Legjzor
s g ¢w

Town Counsel

DATE;

ertify there is an approprlation in Account _ €7 123}

i e

Town Accountant
DATE: /{3/6’/'7

4

A . The tex! herein shall constiiute the entire Agreement between the parties unfass amended inwrlting




