TOWN OF WINCHENDON

NOTICE OF MEETING

Pursuant to the provisions of Chapter 30A, Sections 18-25 of the General Laws, as amended, notice is
hereby given that a meeting of the following board, committee, or commission will be held on the date
and time specified below. Said meeting will be open to the public and press.

BOARD/COMMITTEE: Planning Board — Regular Meeting

DATE: January 2, 2018 TIME: 6:30 p.m.

LOCATION: Town Hall - 2" Floor Auditorium
109 Front Street Winchendon MA 01475

Agenda

1. Call to Order

Pledge of Allegiance
Announcements-
Public Comment
Approval of Minutes
New Business:
Old Business:

O th B o

Marijuana Regulations

Review/ Discuss Draft Marijuana Zoning Bylaw
Review/Discuss Draft Marijuana General Bylaw
Review Working Schedule

Set a date for next Public Forum

C OO0 0O e

7. Committee/Meeting Updates:
Community & Economic Development Steering Committee (CEDSC)
Master Plan Committee
Montachusett Regional Planning Commission (MRPC)
Montachusett Joint Transportation Committee (MJTC)
8. Correspondence -
9. Other Business
10. Adjourn

Notice- The above topics do not prohibit additional last-minute or unforeseen matters.

The meeting room is handicapped accessible. With advance notice the Planning Board can arrange reasonable accommodation for persons with other
disabilities. To request assistance; contact the Department of Planning & Development at 978-297-3308.
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Medical /Recreational Marij

1. Purpose.

1.1. To provide for the limited establishment of Medical/ Recreational Marijuana Facilities
(known hereafter as Marijuana Facilities) in appropriate places and under strict conditions in
acknowledgment of the passage of Initiative Petition 11-11 (Question #3 on the November,
2012 state ballot and Question #4 on the November, 2016 State Ballot.)

1.2. To minimize the adverse impacts of Marijuana Facilitie : djacent propetties, residential
neighborhoods, schools and other places where children congregate, local historic districts,
and other land uses potentially incompatible with said Facilities.

1.3. To regulate the siting, design, placement, sai?éTY,

monitoring, modification, and removal of
Marijuana Facilities. =

1.4.

distribution or dispensin
permitted as a Mal'i_]lfl%

or the application of any such provision to any person or
: he 1emaindel of this Section to the extent it can be given

2.4 If any p10v1 ON-0
circumstance shall behcld inval

3. Administration

3.1 The administration of the Special Permit and Site Plan Review—the Special Permit Granting
Authority (SPGA), for the Medical/Recreational Marijuana Facilitics and the Marijuana Retail
Overlay District shall be the Planning Board.
3.2 A special permit for a Marijuana Facility shall be limited to one or more of the following
uses that shall be prescribed by the Special Permit Granting Authority:

(a) cultivation of Marijuana for Recreational and Medical Use (horticulture);
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(b) processing and packaging of Marijuana for Recreational and Medical Use, including
Marijuana that is in the form of smoking materials, food products, oils, aerosols,
ointments, and other products;

(c) retail sale or distribution of Marijuana for Recreational and Medical Use;

(d) wholesale sale of Marijuana for Recreational and Medical Use to other

Marijuana Facilities located within Winchendon or in another municipality.

4. Definitions.

Medical Marijuana Facility — A facility for the cultivation, ploductlon processing assembly,

packaging, retail or wholesale sale, trade, distribution or dispensing of Marijuana for Medical

Use, whether located inside a structure or building or not.

Marijuana for Medical Use — Marijuana that is demgnated and- testricted for use by, and for the
benefit of, Qualifying Patients in the treatment of Deblhtatmg Medical Conditions.

Marijuana —
Massachusetts General Laws. —

marijuana to marijuana establishment:
establishments, but not to consumers.

Marijuana p ,ducts Products that have been manufactured and contain marijuana or an extract
from marijuana, including concentrated forms of marijuana and products composed of marijuana
and other ingredients that are intended for use or consumption, including edible products,

beverages, topical pmgl_, ts, ointments, oils and tinctures.

Marijuana testing facility —An entity licensed to test marijuana and marijuana products,
including certification for potency and the presence of contaminants.

Marijuana retailer - An entity licensed to purchase and deliver marijuana and marijuana
products from marijuana establishments and to deliver, sell or otherwise transfer marijuana and
marijuana products to marijuana establishments and to consumers; includes Medical and
Recreational retail establishments.

5. Eligible Locations for Marijuana Facilities.
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5.1 Non-Retail Uses which include cultivation, production, processing, assembly, packaging,
trade, distribution or dispensing of Marijuana for Medical Use or Recreational Use is hereby
limited to certain zoning districts as identified in the Zoning Bylaw Article 5 Use
Regulations.

5.2 Recreational/Medical Marijuana Facilities Retail Overlay District
5.2.1 Establishment

The Medical/Recreational Marijuana Facilities Retail Overla
is identified on a map entitled

Eglt'ict is hereby established and

Subject to the provisions of this Zoning Bylaw, ChapteE40A ofthe Massachusetts General Laws,
and CMR 725. 000 'md M.G.L. Clnptel 924G, Mq!_;mana 1etmlets v i—bc pcumttcd to provide

cgulations for Site Plan
a(:lhty shall include the

setting forth the following information:
, manager, member, partner and employee

name and addless of each pu1chasex of said man]uana

(b) If the Applicant is a non-profit organization, a copy of its Articles of Organization, a
current Certificate of Legal Existence from the Secretary of the Commonwealth, and the
most recent annual report; if the Applicant is a for-profit corporate entity, a copy of its
Articles of Incorporation or equivalent documents, a current Certificate of Legal
Existence from the Secretary of the Commonwealth, and the most recent annual report; if
the Applicant is a public agency, evidence of the agency’s authority to engage in the
development of the Facility as proposed by the application;

T )
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(c) Copies of all documentation, licenses and permits issued by the Commonwealth of
Massachusetts and any of its agencies for the Facility demonstration appropriate
application status under state law;

(d) evidence of the Applicant’s right to use the site of the Facility for the Facility, such as
a deed, lease, purchase and sale agreement or other legally-binding document;

(e) if the Applicant is business organization, a notarized statement disclosing all of its
owners, shareholders, partners, members, managers, directors, officers, or other similarly-
situated individuals and entities. If any of the above are entities rather than persons, the
Applicant must disclose the identity of the owners of such entities until the disclosure
contains the names of individuals; =

(f) A Management Plan including a description ofallaetivities to occur on site, including

(a) No naujuana slm]l be smol\e 1, eaten, or otherwise consumed or ingested on the premises.

MarijuanaFacilities shall be set by the Special

ut in no event shall said Facilities be open and/or operating
and 8:00 AM, nor shall any sale or other distribution of
emises or via delivery from the premises, between the hours of

(b) The wour of O])Glail()ll ,
Permit Granting Authority,
between the hours.of 8:00
marijuana occur upon the p
8:00 PM and 8:00 Al

(¢) Limitation on number of Recreational Retail Marijuana Facilities — No more than two (2)
Recreational Marijuana Retailers shall be permitted to be located in the Town of
Winchendon.

6.2.2 Locational and Physical Requirements
(a) All aspects of a Marijuana Facility relative to the acquisition, cultivation, possession,

processing, sales, distribution, dispensing, or administration of marijuana, products
containing marijuana, related supplies, or educational materials must take place at a fixed
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Jocation within a fully enclosed building and shall not be visible from the exterior of the
business.

(b) No outside storage of marijuana, related supplies, or educational materials is permitted.

(c) No Non-Retail Marijuana Facility shall have a gross floor area in excess of 25,000 square
feet.

(d) No Retail Marijuana Facility shall have a gross floor area accessible to patients or
customers which is in excess of 2,500 square feet. Space;wluch is dedicated to

administration or operations and is accessible only to employees of the facility shall not
be included in this limitation. ]

or proper ty

6.2.4 Buffer. No Marijuana Facility sh

structures or uses:

including transient housing
structure such as a van or |

6.2.6 Plans must show all proposed security measures for the Marijuana Facility, including
lighting and alarms, to ensure the safety of persons and to protect the premises from theft.

6.2.7 Signage for the Marijuana Facility shall be limited to one wall sign not to exceed ten square
feet in area, and one identifying sign not to exceed two square feet in area; such signs shall not
be directly illuminated, Any-wall-sigh;-or-the-identifying-sign-if-the-medical-cannabis-dispensary
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T A ieradbed e e PublicHoald bkt bie

The proposed use shall not display on-premises signage or other marketing on the exterior of the
building or in any manner visible from the public way, which, in the opinion of the

Special Permit Granting Authority may promote or encourage the use of marijuana or other
drugs by minors.

7. Reporting Requirements

7.1 All Special Permit holders for uses under this section shall provide the Police Department,
Fire Department, Building Commissioner, Board of Health, and Special Permit Granting
Authority with the names, phone numbers, mailing and email addresses of all management staff
and key-holders, including a minimum of two (2) operators or managers of the facilities
identified as designated contact persons to whom notice should be made if there are operating
problems associated with any use under this section. All such contact information shall be
updated as needed to keep it current and accuraté.

7.2 The designated contact persons shall notify the Police Department, Fire Department,
Building Commissioner, Board of Health and Special Permit Granting Authority in writing a
minimum of thirty (30) days prior to any change in ownership or management of a facility
regulated under this section.

7.3 The designated representatives of permitted facilities shall file an annual report with the
Special Permit Granting Authority and shall appear before said Authority to present the report no
later than January 31st of each year, p10v1dmg a copy of all current applicable state licenses for
the owners and facilities, to (lemonstl ate continued compliance with the conditions of the Special
Permit.

hall be required to respond by phone or email within twenty-
ict and inquiry regarding operation of the facility by a town
mail address provided as the contact for the business.

8.1AR | Peim anted 1 his Section is non-transferable and shall have a term limited
ownership or leasing of the premises as an Marijuana

8.2 Ay i na Fact 1 under this section shall be required to remove all material,
plants, equip t ﬁnd other paraphernalia in compliance with 105 CMR 725.105 (J), (O) prior to
the expiration of its DPH Registration or immediately following revocation or voiding of its
DPH Registration or following expiration, revocation or voiding of its license issued by the
Cannabis Control Commission.

9. Outside Consultants and Review Fees.

An outside consultant review escrow deposit shall accompany the Application for special permit.
The escrow for review fees is intended to cover the Board’s potential cost of hiring consultants to
review the Applicant’s compliance with the special permit requirements under this Bylaw, and
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may include legal counsel. The initial escrow deposit amount shall be set by the Special Permit
Granting Authority on a case-by-case basis, when such consultants or counsel are deemed
necessary. Any unexpended monies in the escrow account will be returned to the applicant only
after all obligations are satisfied. Failure to fulfill escrow requirements may render an
Application incomplete and be considered sufficient grounds for its denial.

9.1 The Applicant may appeal the selection of a consultant(s) whose fees are to be paid from the
escrow deposit to the Board of Selectmen. The grounds for such an appeal shall be limited to
claims that the consultant selected has a conflict of interest or does not possess the minimum
iequiled qualifications. The minimum qualiﬁcations shall consist of either an educational deglee

by the Specml Pemnt G1a11t1ng Authonty shall be extendef by th
decision i is made by the Boald of Selectmen w1th1n one 1 onth followmg the filing of the appeal,

above.

10. Findings. The Special Permit Authonty shall not issue a
Facility unless it ﬁnds that —

(b) the Facilit
Commonwealth of
1egulat10ns =

ed by all apphcable agencles within the
etts and isin comphance with all applicable state laws and

":—i(b) ) in the case of 1eta1l salem d13t11but10n the Facility is serving a measurable demand

fm Man_]uana for Medwal Use that is currently unmet within the municipality;
(c) the apphcant has not p10v1cled mateually false documents or testimony; and

(d) the appllcant has 1easonably satisfied all of the conditions and requirements set forth
herein; :

(e) Meets all of the permitting requirements of all applicable agencies within the
Commonwealth of Massachusetts and will as proposed be in compliance with all
applicable state laws and regulations;

(H) Will provide copies of registrations and licenses and a copy of a signed Host
Agreement with the Town of Winchendon, in accordance with M.G.L. Chapter 94G
and subsequent regulations to the Building Commissioner prior to the issuance of a
Certificate of Occupancy;
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(g) Provides a secure waiting area;

(h) Provides adequate security measures to ensure that no individual participant will pose
a direct threat to the health or safety of other individuals, and that the storage and/or
location of cultivation of marijuana is adequately secured in enclosed, locked
facilities;

() Adequately addresses issues of vehicular and pedestrian traffic, circulation, parking
and queuing, especially during peak periods at the facility, and adequately mitigates the
impacts of vehicular and pedestrian traffic on neighboring uses;

11. Any violation of this Section shall be grounds for revocji%mmf a special permit issued under
this Section.
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Industrial Uses

N. Marijuana Facility for uses that
include processing, packaging, and
whole sale of products in the form of
smoking materials, food products, oils,
aerosols, ointments, and other products.
These facilities are subject to the
provisions set forth in Art.

Agricultural and Forestry

Uses
H. Marijuana Facility for Cultivation —
(Minimum Land Requirement?)

Note: A Marijuana Facility for Cultivation oes n
40A Section 3 "
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PROPOSED Recreational Marijuana General Bylaws (2, 3)

L.

Local Option Recreational Marijuana Excise Tax

To see if the Town will vote to accept M.G.L. ¢. 64N Section 3 and impose a local
sales tax upon the sale of recreational marijuana originating within the Town by a
vendor at a rate of 3% of the gross receipts of the vendor from the sale of recreational
marijuana, marijuana products, and marijuana edibles, said excise to take effect on the
first day of the calendar quarter commencing at least thirty days after such vote of
Town Meeting.

Limitation on Number of Recreational Mariju | Establishments

ARTICLE 40 Limitation o

Preamble
M.GL, c. 94G does not 1equire

To see if the Townzwﬂl amend the General Bylaws to prohibit consumption of
marijuana or tetrahydrocannabinol in public ways and places by adding the following
Bylaw:

ARTICLE 41 Consumption of Marijuana or Tetrahydrocannabinol (THC)

No person shall inhale, ingest, or otherwise use or consume marijuana or THC (as defined
in G.L. c. 94C, § 1,as amended) while in or upon any street, sidewalk, public way,
footway, passageway, stairs, bridge, park, playground, beach, recreation area, boat
landing, public building, schoolhouse, school grounds, cemetery, parking lot, or any area




owned by or under the control of the Town; or in or upon any bus or other passenger
conveyance operated by a common carrier; or in any place accessible to the public.
Whoever is found in violation of this bylaw shall, when requested by an official
authorized to enforce this bylaw, state their true name and address to such official.

This Bylaw may be enforced through any lawful means in law or in equity including, but
not limited to, enforcement by criminal indictment or complaint pursuant to G.L. ¢.40, §
21, or by noncriminal disposition pursuant to G.L. c. 40, § 21D, by the Select Board, the
Town Manager, or their duly authorized agents, or any police officer. The fine for
violation of this Bylaw shall be three hundred dollars 0) for each offense. Any
penalty imposed under this Bylaw shall be in additi ‘any civil penalty imposed under
G.L. c. 94C, § 321L. '

1:0f Health under the
but not limited to the

liction of the Bo
plicable law, includi
bacco and; _non-tobacc

This Bylaw shall not alter or affect the j
provisions of G.L.¢.111,§31 or any ot
regulation of combustion and inhalation:g
workplaces and public spaces in the Tow




Recreational Marijuana - Working Schedule

All dates are tentative

iMiay 14, 2018 - Proposed Annual Town Meeting
April 16, 2018 - Warrant Closes

March 20, 2018 PUBLIC HEARING

January 2, 2018 ~ 1% run — draft bylaws
January 16, 2018 — Incorporate Draft regulations from CCC

February —Public Forum II {at 1/2/18 meeting need to determine date, time & place)

March 6, 2018 — incorporate Public Forum results into drafts




