TOWN OF WINCHENDON

UPDATED NOTICE OF MEETING & PUBLIC HEARING

Pursuant to the provisions of Chapter 39, Section 23B of the General Laws, as amended, notice is hereby given that a meeting of
the following board, committee, or commission will be held on the date and time specified below. Said meeting will be open to the
public and press.

BoArRD/COMMITTEE:  Conservation Commission
DATE: Thursday, May 14th, 2020 TIME: 6:00 p.m.

LOCATION: Conducted by Remote Participation

ALL MEETING NOTICES MUST BE FILED AND TIME STAMPED IN THE TOWN CLERK’SOFFICE AND POSTED ON THE MUNICIPAL BULLETIN BOARD 48
HOURS PRIOR TO THE MEETING. (in accordance with Chapter 303 Acts of 1975). THE MEETING ROOM 1S HANDICAPPED ACCESSIBLE. WITH ADVANCE
NOTICE THE CONSERVATION COMMISSION CAN ARRANGE REASONABLE ACCOMODATIONS FOR PERSONS WITH OTHER DISABILITIES. TO REQUEST
ASSISTANCE, CONTACT THE CONSERVATION AGENT AT 978-297-5410

To participate in the Remote Meeting please follow the instructions below:
Meeting ID: 883 589 019 Password: 008281

Join Zoom Meeting via computer or smartphone with video and audio options
https://zoom.us/j/883589019?pwd=K3ZEai83cGtIVnZOVH0o4UOtxVXRRUT09

To join via smartphone using one tap mobile
+19294362866,,8835890194# US (New York)

To call in and participate in audio via any telephone
Dial +1 929 436 2866 and follow prompts for Meeting ID and Password above

Documents regarding agenda items are available on the Town website — www.townofwinchendon.com

Pursuant to Governor Baker’s March 12, 2020 Order Suspending Certain Provisions of the Open
Meeting Law, G.L. c. 30A, §20, and the Governor’s March 15, 2020 Order imposing strict limitation on
the number of people that may gather in one place, this meeting of the Town of Winchendon
Conservation Commission will be conducted via remote participation to the greatest extent possible.
Specific information and the general guidelines for remote participation by members of the public
and/or parties with a right and/or requirement to attend this meeting can be found on the town’s
website, at www.townofwinchendon.com. For this meeting, members of the public who wish to
observe the meeting may do so via zoom using the information provided above. No in-person
attendance of members of the public will be permitted, but every effort will be made to ensure that the
public can adequately access the proceedings in real time, via technological means. In the event that we
are unable to do so, despite best efforts, we will post on the town’s website an audio or video
recording, transcript, or other comprehensive record of proceedings as soon as possible after the
meeting.
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Agenda
6:00 p.m. Open Meeting

Suggested statement to be made by the Chair of a public body at the start of any public meeting conducted “virtually”:

Pursuant to Governor Baker’s March 12, 2020 Order Suspending Certain Provisions of the Open Meeting Law, G.L. c.
30A, §20, and the Governor’s March 15, 2020 Order imposing strict limitations on the number of people that may
gather in one place, this meeting of the Town of Winchendon Conservation Commission is being conducted via remote
participation. No in-person attendance of members of the public will be permitted, but every effort will be made to
ensure that the public can adequately access the proceedings as provided for in the Order. A reminder that persons who
would like to observe or participate in this meeting while in progress may do so using the zoom instructions above.

Suggested statement to be made by the Chair of the public body at the start of any public hearing conducted “virtually”:

Note that for public hearings, the applicant and the public must be provided a means to participate in the virtual meeting
in real time. Thus, the statement made at the start of public hearings would be slightly different than for public
meetings: Pursuant to Governor Baker’s March 12, 2020 Order Suspending Certain Provisions of the Open Meeting
Law, G.L. c. 30A, §20, and the Governor’s March 15, 2020 Order imposing strict limitations on the number of people
that may gather in one place, this public hearing of the Town of Winchendon Conservation Commission is being
conducted via remote participation. No in-person attendance of members of the public will be permitted, but the public
can observe and participate in this meeting while in progress using the zoom information provided above. Members of
the public attending this meeting virtually will be allowed to make comments if they wish to do so, during the portion of
the hearing designated for public comment, by requesting to speak during the zoom based public hearing or using the
chat function in zoom during the public hearing.

6:10 p.m. Notice of Intent Hearing Continued
e Applicant: Karen & Travis Drudi
e Project Address: 75 First Street; Assessor’s Map 2, Parcel 14
e Representative: John Deline — Deline Engineering
e Description: Demolition and Construction of single family residence and stone wall.
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6:15 p.m. Request for Determination of Applicability (RDA) Hearing
e Applicant: Jolly Green - Higgins
e Project Address: 60 Franklin Street; Assessor’s Map 5A-2, Parcel 38
e Representative: McCarty Engineering
e Description: Construction of fence to site for marijuana cultivation facility

6:30 p.m. Request for Determination of Applicability (RDA) Hearing

e Applicant: Chad LeBlanc

e Project Address: 386 Beachview; Assessor’s Map 15, Parcel 17

e Description: Construction of new retaining walls and gravel/paver area and related

grading within the wetland buffer.

6:40 p.m. Regquest for Determination of Applicability (RDA) Hearing

e Applicant: April Mills

e Project Address: 376 Beachview; Assessor’s Map 15, Parcel 18

e Description: Removal of 6 unhealthy trees less than 12”@ within wetland buffer.
6:50 p.m. Regquest for Determination of Applicability (RDA) Hearing

e Applicant: Deborah Grise

e Project Address: 56 West Shore Drive; Assessor’s Map 6, Parcel 25

e Representative: Paul Grasewicz of Graz Engineering, LLC.

e Description: Demolition & Construction of new septic system & related grading.

e Agent request for Commission Approval of Issued Enforcement Order to Piu Tien of 94 Lincoln Ave for
removal of large oaks near brook without application for permission(s).

e Agent request for Commission Approval of Issued Enforcement Order to Melissa Hagermeyer - ZBH
Realty Trust regarding 386 High St. for alterations within a wetland and buffer without permission(s).

e Discussion of storage in buffer at 162 Main Street owned by Phillip Favart.

e Discussion of remedy to violations in buffer at 16 Monomonac owned by Phillip White.
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e Discussion of general site approach and expectations on residential parcel adjacent to 324 West St. with
Marie Sorensen of Sorensen Partners.

e Certificate of Compliance Request for old (2005) work — Kenneth Flanagan — 19 Brooks Rd

e Certificate of Compliance Request for old (2008) work — Justin & Heather LaFond — 558 River St
Both of these are requested to remove old Orders of Conditions that are preventing sale of the
residences. Both of these Orders were issued to the previous owner for projects completed
prior to transfer to the current owners.

e Discussion of tree removal processes and many recent citizen complaints. A new Environmental
Concern Form has been created and posted to help coordinate these complaints.

e Discussion around procurement of Commission Member signatures and COVID-19 alternative.
e Notice of Pan-Am Herbicide Application Intent

e Executive Session pursuant to G.L. c. 30A, Section 21(a)(3) to discuss strategy with respect to litigation if an
open meeting may have a detrimental effect on the litigating position of the public body. Litigation involving
Mill Farm Initiative's appeal of the Conservation Commission's denial of an Order of Conditions under the
Winchendon Wetland Protection Bylaw, and the Chair so declares that having a discussion in open session
would have a detrimental effect on the Town’s litigating position.

0 Recommended motion by Chair -- "I move to enter Executive Session pursuant to the provisions of
Section 21(a)(3) of the Open Meeting Law to discuss strategy with respect to the litigation entitled (
Brandywine Farms, Inc., et al. v. Town of Winchendon Conservation Commission, et al., Worcester
Superior Court Docket No. 1985CV00933) involving the Mill Farm Initiative's appeal of the Commission's
denial of an Order of Conditions under the Winchendon Wetland Protection Bylaw for a dam
decommissioning project on the property at 155 Mill Circle Road. | declare that discussion in Open
Session may have a detrimental effect on the Conservation Commission's litigating position. The
meeting will not to re-convene in Open Session."

Adjourn



(Please publish in The Gardner News no later than February 27th)

Legal Notice
Winchendon Conservation Commission

Pursuant to the provisions of M.G.L. Chapter 131, Section 40, and the Town
of Winchendon Wetlands Protection Bylaw, the Winchendon Conservation
Commission will hold a public hearing on Thursday, March 5, 2020 at 6:15
pm to consider the Notice of Intent filed by property owners Karen & Travis
Drudi for proposed work within the 100-foot Buffer Zone to Bordering
Vegetated Wetlands at 75 First Street; Assessor’s Map 2, Lot 14. The project
entails demolition of the existing single family home and construction of a
new single family home, in conjunction with repair and reconstruction of a
stone wall. The hearing will be held in the 2" Floor Auditorium of the
Winchendon Town Hall, 109 Front Street.

The Notice of Intent is available for public review at the Land Use Office,
Room 10 (first floor) of the Winchendon Town Hall.

Initial Hearing Continued to April 9, 2020 then to May 14, 2020 -

Pursuant to Governor Baker’s March 12, 2020 Order Suspending Certain
Provisions of the Open Meeting Law, G.L. c. 30A, §18, and the Governor’s
March 15, 2020 Order imposing strict limitations on the number of people
that may gather in one place, this public hearing of the Winchendon
Conservation Commission is being conducted via remote participation. No
in-person attendance of members of the public will be permitted, but the
public can listen to or watch this meeting while in progress by joining the
Zoom meeting. Members of the public attending this meeting virtually will
be allowed to make comments if they wish to do so, during the portion of the
hearing designated for public comment. A desire to comment can be made
via the chat feature of the Zoom meeting. There will also be an opportunity
to indicate that desire verbally
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Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetiands

WPA Form 3 - Notice of Intent
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

MassDEP File Number

Document Transaction Number
Winchendon

City/Town

A. General Information

1. Project Location (Note: electrenic filers will click on button to locate project site):

75 First Street Winchendon 01475
a. Street Address b. City/Town c. Zip Code
. . 42 7117099 -72.0033655
Latitude and Longitude: d. Latitude e. Longitude
Map 2 Parcel 14
f. Assessors Map/Piat Number g. Parcel /Lot Number
2. Applicant
Travis and Karen Drudi
a. First Name b. Last Name
Homeowners
¢. Organization
75 First Street
d. Sireet Address
Winchendon MA 01475
a. City/Town f. State g. Zip Code
978-297-0477 none drudidesign@gmail.com

h. Phone Number i. Fax Number

3. Property owner (required if different from applicant):

j. Email Address

[J Check if more than one owner

a. First Name

b. Last Name

¢. Organization

d. Street Address

e. Gity/Town

f, Slate

g. Zip Code

h. Phone Number i. Fax Number

4. Representative (if any):
John

j. Email address

Deline

a. First Name
Deline Engineering

b. Last Name

c. Company
146 Winchendon Road

d. Street Address
Royaiston

MA

01368

e, City/Town
978-249-6214

978-249-6214

f. State
jdeline@verizon.net

g. Zip Code

h. Phone Number i. Fax Number

i. Email address

5. Total WPA Fee Paid (from NOI Wettand Fee Transmittal Form):

$220.00

$122.50

a. Total Fee Paid

wpaform3.doc « rev. 2/8/2018

b. State Fee Paid

¢. Cily/Town Fee Paid
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Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands Nia<<BEP Filo Nurber

WPA Form 3 - Notice of Intent

Document Transaction Number

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40 Winchendon

City/Town

A.

6.

7a.

7h.

General Information (continued)

General Project Description:

The proposed project involves the demolition of the existing single-family dwelling and construction of
a new, single-family dwelling in the same location. The project will alse include the installation of a
new well (driven well) and the reconstruction of a retaining wall along the edge of the lake.

Project Type Checklist: {Limited Project Types see Section A. 7b.)

1. Single Family Home 2. [ Residential Subdivision

3. [ Commercial/industrial 4, [] Dock/Pier

5. [ Utilities 6. [] Coastal engineering Structure

7. [ Agriculture {e.g., cranberries, forestry) 8. [ Transportation

9. [] Other

Is any porticn of the proposed activity efigible to be treated as a limited project (including Ecological

Restoration Limited Project) subject to 310 CMR 10.24 {coastal) or 310 CMR 10.53 {inland)?
1.0 Yes No If yes, describe which limited project applies to this project. {(See 310 CMR
' = 10.24 and 10.53 for a complete list and description of limited project types)

2. Limited Project Type

if the proposed activity is eligible to be treated as an Ecological Restoration Limited Project (310
CMR10.24(8), 310 CMR 10.53(4}}, complete and attach Appendix A: Ecological Restoration Limited
Project Checklist and Signed Certification.

8. Property recorded at the Registry of Deeds for:
Worcester
a. County b. Certificate # {if registered fand)
60451 145
c. Book d. Page Number
B. Buffer Zone & Resource Area Impacts (temporary & permanent)
1. [ Buffer Zone Only — Check if the project is located only in the Buffer Zone of a Bordering
Vegetated Wetland, Inland Bank, or Coastal Resource Area.
2. X Inland Resource Areas (see 310 CMR 10.54-10.58; if not applicable, go to Section B.3,

Coastal Resource Areas).

Check all that apply below. Attach narrative and any supporting documentation describing how the
project will meet all performance standards for each of the resource areas altered, including
standards requiring consideration of alternative project design or location.

wpaform3.doc + rev. 2/8/2018 Page 2 of 9




Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands WiassDEP File Number

WPA Form 3 - Notice of Intent

Document Transaction Number
Winchendon

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

City/Town

B. Buffer Zone & Resource Area Impacts (temporary & permanent) {cont’d)

Resource Area Size of Proposed Alteration Proposed Replacement {if any)
50 50
. aBd  Bank 1. finear feet 2. finear feet
For all projects .
affecting other b.[] Bordering Vegetated
Resource Areas, Wetland 1. square feet 2. square feat
please attach a |:|
narrative c. Land Under
explaining how Waterbodies and 1. square feet 2. square feet
the resource Waterwavs
area was Y 3. cubic yards dredged
delineated.
Resource Area Size of Proposed Alteration Proposed Replacement (if any)
d.[] Bordering Land
Subject to Flooding 1. square feet 2. square feet
3. cubic feet of flood storage lost 4, cubic feet replaced
e.[] Isolated Land
Subject to Flooding 1. square feet
2. cubic feet of flood storage lost 3. cubic feet replaced

f D Riverfront Area 1. Namas of Waterway (if available) - specify coastal or inland

2. Width of Riverfront Area (check one):
[} 25 ft. - Designated Densely Developed Areas only
(L] 100 ft. - New agricultural projects only

(L] 200 ft. - All other projects

3. Total area of Riverfront Area on the site of the proposed project:

square feet
4. Proposed alteration of the Riverfront Area:
a. total square faet b. square feet within 100 ft. c. square feet between 100 ft. and 200 ft.
5. Has an alternatives analysis been done and is it attached to this NOI? [] Yes[] No

6. Was the lot where the activity is proposed created prior to August 1, 19967 [] Yes[] No
3. [ Coastal Resource Areas: (See 310 CMR 10.25-10.35)

Note: for coastal riverfront areas, please complete Section B.2.f. above.

wpaform3.doc « rev. 2/8/2018 Page 3 of 9
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Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands HinssDEP Filo Number
WPA Form 3 - Notice of Intent S
] Document Transaction Number
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40 Winchendon
City/Town

B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont'd)

Check all that apply below. Attach narrative and supporting documentation describing how the
project will meet all performance standards for each of the resource areas altered, including
standards requiring consideration of alternative project design or location.

Resource Area Size of Proposed Alteration Proposed Replacement {if any)
a.[ 1 Designated Port Areas Indicate size under Land Under the Ocean, below

b.[] Land Under the Ocean

1. square feet

2. cubic yards dredged

¢.[ ] Barrier Beach indicate size under Coastal Beaches and/or Coastal Dunes below
d. I:I Coastal Beaches 1. square feet 2. cubic yards beach nourishment
e I:I Coastal Dunes 1. square feet 2. cubic yards dune nourishment

Size of Proposed Alteration Proposed Replacement {if any}

i. [ 1 Coastal Banks

g.[] Rocky Intertidal
Shores 4. square feet

h[] Salt Marshes

i. [ Land Under Sait
Ponds 1. square feet

1. linear feet

1. square feet 2. sq ft rastoration, rehab., creation

2. cubic yards dredged
. [1 Land Containing

Shelifish 1. square feet
k.[1 Fish Runs Indicate size under Coastal Banks, inland Bank, Land Under the
QOcean, and/ar inland Land Under Waterbodies and Waterways,
above

1. cubic yards dredged

.1 Land Subjectto
Coastal Storm Flowage 1. square feet
4, [ Restoration/fEnhancement
If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the
square footage that has been entered in Section B.2.b or B.3.h above, please enter the additional
amount here.

a. square feet of BVW b. square feet of Salt Marsh

5. [ Project Involves Stream Crossings

a. number of new stream crossings b. number of replacement stream crossings

wpaform3.doc « rev. 2/6/2018 Page 4 of 9




Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands NiwssDEP File Number
WPA Form 3 - NOtice Of lntent Document Transaction Number
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 Winchendon

City/Town

C. Other Applicable Standards and Requirements

[ This is a proposal for an Ecological Restoration Limited Project. Skip Section C and
complete Appendix A: Ecological Restoration Limited Project Checklists — Required Actions
(310 CMR 10.11).

Streamlined Massachusetts Endangered Species Act/Wetlands Protection Act Review

1. s any portion of the proposed project located in Estimated Habitat of Rare Wildlife as indicated on
the most recent Estimated Habitat Map of State-Listed Rare Wettand Wildlife published by the
Natural Heritage and Endangered Species Program (NHESP)? To view habitat maps, see the
Massachuselts Natural Heritage Atlas or go to
hitn.//imaps.massyis.state.ma. us/PRI_EST HAB/viewer.him.

o [] Yes 51 No If yes, include proof of mailing or hand delivery of NOI to:

Natural Heritage and Endangered Species Program
Division of Fisheries and Wildlife
1 Rabbit Hill Road

2017 Westbhorough, MA 01581

b. Date of map

If yes, the project is also subject to Massachusetts Endangered Species Act (MESA) review {321
CMR 10.18). To qualify for a streamiined, 30-day, MESA/Wetlands Protection Act review, please
complete Section C.1.c, and include requested materials with this Notice of Intent {NOI); OR
complete Section C.2.f, if applicable. if MESA supplemental information is not included with the NOI,
by completing Section 1 of this form, the NHESP will require a separate MESA fifing which may take
up o 90 days to review (unless noted exceplions in Section 2 apply, see below}.

c. Submit Supplemental Information for Endangered Species Review”

1. [0 Percentage/acreage of property to be altered:

{a) within wetland Resource Area porconiage/acieags

(b} outside Resource Area percentage/acreage

2. [] Assessor's Map or right-of-way plan of site

2. [ Project ptans for entire project site, including wetland resource areas and areas outside of
wetlands jurisdiction, showing existing and proposed conditions, existing and proposed
treefvegetation clearing line, and clearly demarcated limits of work ™*

ta)[ L] Project description {including description of impacts outside of wetland resource area &
buffer zone)

) 1 Photographs representative of the site

* Some projects not in Estimated Habitat may be located in Priority Habitat, and require NHESP review (see

http:/hwviw.mass govieealagencies/dig/diw/natural-heritage/regulatory-review!). Priority Habitat includes habitat for state-listed piants
and striclly upland species not protected by the Wetlands Proteclion Act.

'* MESA projects may not be segmented (321 CMR 10.186). The applicant must disclose full development pians even if such plans are

not required as pan of the Notice of Intent process.
wpaform3.dec + rev, 2/8/2018 Page 5 of 9




Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetiands

WPA Form 3 - Notice of Intent

MassDEP File Number

Document Transaction Number
Winchendon

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

City/Town

C. Other Applicable Standards and Requirements (cont'd)

©[J MESA filing fee (fee information available at

http:/www. mass.govidfwele/diwinhespirequlatory review/mesa/imesa fee schedule.htim).
Make check payable to "Commonwealth of Massachusetts - NHESP" and mail to NHESP at
above address

Projects alfering 10 or more acres of land, alsc submil:

@[] Vegetation cover type map of site

()] Project plans showing Priority & Estimated Habitat boundaries
{h OR Check One of the Following

1. Projectis exempt from MESA review.
Attach applicant letter indicating which MESA exemption applies. (See 321 CMR 10.14,
http:/fwww. mass. govidiwele/diw/nhesofrequlatory review/mesa/mesa_exemptions.htm;
the NOI must stil! be sent to NHESP if the project is within estimated habitat pursuant to
310 CMR 10.37 and 10.59.)

2.[0  Separate MESA review ongoing. a. NHESP Tracking # b. Date submitted {o NHESP

3.[] Separate MESA review completed.
Include copy of NHESP “no Take” determination or valid Conservation & Management
Permit with approved plan.

3. For coastai projects only, is any portion of the proposed project located below the mean high water
line or in a fish run?

a.[] Not applicable - project is in inland resource areaonly  ».[] Yes [J No

If yes, include proof of mailing, hand delivery, or electronic delivery of NOI to either:

South Shore - Cohasset to Rhode island border, and North Shore - Hull to New Hampshire border:
the Cape & Isfands:

Division of Marine Fisherles - Division of Marine Fisheries -

Southeast Marine Fisheries Station North Shore Office

Attn: Environmenial Reviewer Attn: Environmental Reviewer

836 South Rodney French Blvd. 30 Emerson Avenue

New Bedford, MA 02744 Gloucester, MA 01930

Email: DMF.EnvReview-South@state.ma.us Email: DMF.EnvReview-North@state.ma. us

Also if yes, the project may require a Chapter 91 license. For coastal towns in the Northeast Region,
please contact MassDEP's Boston Office. For coastal towns in the Southeast Region, please contact
MassDEP’s Southeast Regional Office.

wpaform3.doc = rev, 2/8/2018 Page 6 of 9




Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands e Numb;r'
WPA Form 3 - Notice of Intent - ___
. Document Transaction Number
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40 Winchendon
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C. Other Applicable Standards and Requirements (cont'd)

4.

Online Users:
Include your
document
transaction
number

{provided on your 5.,

receipt page)
with all
supplementary
information you

submit to the 6.

Department.

Is any portion of the proposed project within an Area of Critical Environmental Concern (ACEC)?

If yes, provide name of ACEC (see instructions to WPA Form 3 or MassDEP

]
a. [ Yes No Website for ACEC locations). Note: electronic filers click on Website.

b. ACEC

Is any portion of the proposed project within an area designated as an Outstanding Resource Water
(ORW) as designated in the Massachusetts Surface Water Quality Standards, 314 CMR 4.007

a.[] Yes No

Is any portion of the site subject to a Wetlands Restriction Order under the Inland Wetlands
Restriction Act (M.G.L. c. 131, § 40A) or the Coastal Wetlands Restriction Act (M.G.L. c. 130, § 105)7

a.[] Yes No

Is this project subject to provisions of the MassDEP Stormwater Management Standards?

a.[] Yes. Attach a copy of the Stormwater Report as required by the Stormwater Management
Standards per 310 CMR 10.05(6)(k)-{q) and checkK if:
1.[]  Applying for Low Impact Development (LID) site design credits {as described in
Stormwater Management Handbook Vol. 2, Chapter 3)

2.[] A portion of the site constitutes redevelopment

3.[] Proprietary BMPs are included in the Stormwater Management System.
b. No. Check why the project is exempt:

1. Singte-family house

2.[] Emergency road repair

3.[] Smali Residential Subdivision (less than or equal to 4 single-family houses or less than
or equal to 4 units in multi-family housing project) with no discharge to Critical Areas.

. Additional Information

[] This is a proposal for an Ecological Restoration Limited Project. Skip Section D and complete

Appendix A:; Ecological Restoration Notice of Intent — Minimum Required Documents (310 CMR
10.12).

Applicants must include the following with this Notice of Intent (NOI). See instructions for details.

Oniine Users: Attach the document transaction number (provided on your receipt page) for any of
the following information you submit to the Department.

1. USGS or other map of the area (along with a narrative description, if necessary) containing
sufficient information for the Conservation Commission and the Department to locate the site.
(Electronic filers may omit this item.)

2.X}] Plans identifying the Iocation of proposed activities (inciuding activities proposed to serve as
a Bordering Vegetated Wetland [BVW] replication area or other mitigating measure) relative
to the boundaries of each affected resource area.

wpaform3.doc « rev. 2/8/2018 Page 7 of 9




Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands SassDEP Fils Number
WPA Form 3 - Notice of Intent S
. Document Transaction Number
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 Winchendon
CityiTown

D. Additional Information (cont'd)

3. Identify the method for BVW and other resource area boundary delineations (MassDEP BVW
Field Data Form(s), Determination of Applicability, Order of Resource Area Delineation, etc.),
and attach documentation of the methodology.

4. List the tities and dates for all plans and other materials submitted with this NOI.

Site Plan for Demolition and Reconstruction of the Existing Two Bedroom Dwelling at 75 First
Street, Winchendon, MA

John M. Deline, Jr./Deline Engineering John M. Deline, Jr.

b. Prepared By c. Signed and Stamped by

2111120 1 inch = 20 feet

d. Final Revision Date e. Scale

f. Additionai Plan or Document Title a. Date

5.[] Ifthere is more than one property owner, please atiach a list of these property owners not
listed on this form.

6.[] Attach proof of mailing for Natural Heritage and Endangered Species Program, if needed.
7.[]  Attach proof of maiting for Massachusetts Division of Marine Fisheries, if needed.
8.0  Attach NOi Wetland Fee Transmittal Form

9.[] Attach Stormwater Report, if needed.

E. Fees

1. [ Fee Exempt: No filing fee shall be assessed for projects of any city, town, county, or district
of the Commonwealth, federally recognized Indian tribe housing authority, municipal housing
authority, or the Massachusetts Bay Transportation Authority.

Applicants must submit the following information {in addition to pages 1 and 2 of the NOI Wetland
Fee Transmittal Form) to confirm fee payment:

1040 - Deline Engineering 2/19/20

2. Municipat Check Number 3. Check date

1041 - Deline Engineering 2/19/20

4. State Check Number 5. Check date

Deline Engineering Deline Engineering

6. Payor name on check: First Name 7. Payor name on check: Last Name

wpaform3.doc « rev. 2/8/2018 Page 8 of 9




Massachusetts Department of Environmental Protection Provided by MassDEP: -
Bureau of Resource Protection - Wetlands NiassDEP File Namber

WPA Form 3 - Notice of Intent Gocument Transaclion Normber

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40 Winchendon

City/Town

F. Signatures and Submittal Requirements

| hereby certify under the penalties of perjury that the foregoing Notice of Intent and accompanying
ptans, documents, and supporting data are true and complete to the best of my knowledge. | understand
that the Conservation Commission will place notification of this Notice in a local newspaper at the
expense of the applicant in accordance with the wetlands regulations, 310 CMR 10.05(5)(a).

| further certify under penalties of perjury that all abutters were notified of this application, pursuant to
the requirements of M.G.L. ¢. 131, § 40. Notice must be made by Certificate of Mailing or in writing by
hand delivery or certified mail {return receipt requested) to all abutters within 100 feet of the property line
of the project location.

o el o Frin sl /19 /20

1. Signature of Applicant” [~/ 2.Dats/ /

Signature of Propert ner (if differe . 4, Date
J Z } %w-wwﬂﬂl // "7/ o

S!gnalure of Representaanngf/ O 6. Date/
For Conservation Commission:
Two copies of the completed Notice of Intent (Form 3}, including supporting plans and documents,
two copies of the NOI Wetland Fee Transmittal Form, and the city/town fee payment, to the
Conservation Commission by certified mait or hand delivery.
For MassDEP:
One copy of the completed Notice of Intent (Form 3}, including supporting plans and documents, one
copy of the NO! Wetland Fee Transmittal Form, and a copy of the state fee payment to the
MassDEF Regional Office (see instructions} by certified mail or hand delivery.
Other:

if the applicant has checked the "yes” box in any part of Section C, Item 3, above, refer to that
section and the Instructions for additional submittat requirements.

The original and copies must be sent simuitaneously. Failure by the applicant to send copies in a
timely manner may result in dismissal of the Notice of intent.

wpaform3.doc » rev, 2/8/2018 Page 9 of 9
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

NOI| Wetland Fee Transmittal Form
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

A. Applicant Information

Location of Project;

75 First Street Winchendon
a. Street Address b, City/Town
¢, Check number d. Fee amount

2, Applicant Mailing Address:

Travis and Karen Drudi

a. First Name b. Last Name

Homeowners

c. Organization

75 First Street

d. Mailing Addrass

Winchendon MA 01475

e. City/Town f. State g. Zip Code

078-297-0477 none drudidesign@gmail.com
h. Phone Number i. Fax Number j. Emait Address

3. Property Owner (if different):

a. First Name b, Last Name

¢. Organization

d. Mailing Address

e. City/Town f. State g. Zip Code

h. Phone Number i. Fax Number ] Email Address

B. Fees

Fee shouid be calculated using the following process & worksheet. Please see instructions before
filling aut worksheet,

Step 1/Type of Activity: Describe each type of activity that will occur in wetland resource area and buffer zone.
Step 2/Number of Activities: Identify the number of each type of activity.

Step 3findividual Activity Fee: [denlify each activity fee from the six project categories listed in the insfructions.
Step 4/Subtotal Activity Fee: Multiply the number of aclivities (identified in Step 2) times the fee per category
(identified in Step 3} to reach a subtotal fee amount. Note: If any of these activities are in a Riverfront Area in
addition to another Resource Area or the Buffer Zone, the fee per activity should be multiplied by 1.5 and then
added to the sublotal amount.

Step 5/Total Project Fee: Determine the total project fee by adding the subtotal amounts from Step 4.

Step 6/Fee Payments: To calculate the state share of the fee, divide the total fee in haif and subtract $12.50. To
calculate the city/town share of the fee, divide the total fee in half and add $12.50.

noifeetl.doc « Welland Fee Transmittal Form « rav, 10411 Pagaiof2




Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

NOI Wetland Fee Transmittal Form
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

B. Fees (continued)

Step 1/Type of Activity Step 2/Number Step Step 4/Subtotal Activity
of Activities ndividual Fee
Activity Fee
Demolish and construct new house one $110.00 $110.00
Reconstruct retaining wall one $110.00 $110.00
Step 5/Total Project Fee:  $220.00 m
Step 6/Fee Payments:
. . $220.00
Total Project Fee: a, Total Fee from Step 5
. $97.50
State share of filing Fee: b. 1/2 Total Fee less $12.50
$122.50

City/Town share of filling Fee:

¢. 1/2 Tolal Fes plus $12.50

C. Submittal Requirements

a) Complete pages 1and 2 and send with a check or money order for the state share of the fee, payable to

the Commonwealth of Massachusetts.

Department of Environmental Protection
Box 4062
Boston, MA 02211

b.} To the Conservation Commission: Send the Notice of intent or Abbreviated Notice of Intent; a copy of

this form; and the cityflown fee payment.

To MassDEP Regional Office (see instructions): Send a copy of the Notice of intent or Abbreviated Notice of
Intent; a copy of this form; and a copy of the state fee payment. (E-filers of Notices of Intent may submit these

electronically.)

noifestf.doc + Wetland Fea Transmiltal Form « rav, 10/11
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Legal Notice
Winchendon Conservation Commission

Pursuant to the provisions of M.G.L. Chapter 131, Section 40, and the Town of
Winchendon Wetlands Protection Bylaw, the Winchendon Conservation Commission
will hold a public meeting on Thursday, May 14, 2020 at 6:15 pm to consider the Request
for Determination of Applicability filed by McCarty Engineering on behalf of property
owners Kyle and Wendy Higgins for proposed work by lessor Green Giant within the
100-foot Buffer Zone to Bordering Vegetated Wetlands at 60 Franklin Street; Assessor’s
Map 5A-2 Parcel 38. The project includes replacement of an existing security fence
around the existing building. If conditions allow the meeting will be held in the Town
Hall Aud., 2" F1., 109 Front St., Winchendon, MA 01475; otherwise it will be conducted
by remote participation, with participation details posted online in the meeting agenda.

A copy of the application information is posted online with the meeting agenda. All
interested persons should plan to attend.






March 29, 2020

Ms. Alison Manugian, Agent
Winchendon Conservation Commission
109 Front Street

Winchendon, MA 01475

RE: Request for Determination
Proposed Development
60 Franklin Street
Winchendon, MA

Dear Ms. Manugian,

On behalf of Green Giant (Owner), McCarty Engineering Inc. (MEI) is submitting this
Request for Determination of Applicability for work located at 60 Franklin Street. The
property is approximately 1.23 ac in size as shown on Map 5A-2, Parcel 38, on the Town
of Winchendon, MA Assessors maps. This request is pursuant to the Winchendon
Wetlands Protection Regulations. Please find enclosed the appropriate number of copies
of the Request for Determination of Applicability and supporting material for the project.

The project includes the removal and disposal of the existing debris, fill piles, and other
refuse located on the site followed by the revegetation and restoration of the existing area
on the west side of the property.

Attached to this letter please find the following:
e Two (2) copies of the RDA and Supporting Documents
e Two (2) full size copy of the Overall Site Plan

We look forward to working with the Commission in the review of this application and
the development of appropriate Determination. Should you determine that a site
inspection is required we are available for one at your convenience.

Please feel free to contact me with any questions.

Respectfully,

Justin LeClauiv
Justin LeClair, E.I.T

42 Jungle Road Leominster, MA  Ph: 978-534-1318  Fax: 978-840-6907  www.mccartydb.com






Legal Notice
Winchendon Conservation Commission

Pursuant to the provisions of M.G.L. Chapter 131, Section 40, and the Town of
Winchendon Wetlands Protection Bylaw, the Winchendon Conservation Commission
will hold a public hearing on Thursday, May 14™, 2020 at 6:30 pm to consider the
Request for Determination of Applicability filed by property owner Chad Leblanc for
proposed work within the 100-foot Buffer Zone to Bordering Vegetated Wetlands at 386
Beachview Drive; Assessor’s Map 15, Lot 17. The project includes construction of two
retaining walls each approximately 20-25’ in length and less than 2 '2’ high, and addition
of pavers and crushed stone. If conditions allow the meeting will be held in the Town
Hall Aud., 2" F1., 109 Front St., Winchendon, MA 01475; otherwise it will be conducted
by remote participation, with participation details posted online in the meeting agenda.

A copy of the application information is posted online with the meeting agenda. All
interested persons should plan to attend.






386 Beachview

Property Owner: Chad LeBlanc
978-758-3148
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Legal Notice
Winchendon Conservation Commission

Pursuant to the provisions of M.G.L. Chapter 131, Section 40, and the Town of
Winchendon Wetlands Protection Bylaw, the Winchendon Conservation Commission
will hold a public hearing on Thursday, May 14™, 2020 at 6:35 pm to consider the
Request for Determination of Applicability filed by property owner April Mills for
proposed work within the 100-foot Buffer Zone to Bordering Vegetated Wetlands at 376
Beachview Drive; Assessor’s Map 15, Lot 18. The project includes removal of 6 trees,
each less than 10” diameter and in poor health or dead. If conditions allow the meeting
will be held in the Town Hall Aud., 2" F1., 109 Front St., Winchendon, MA 01475;
otherwise it will be conducted by remote participation, with participation details posted
online in the meeting agenda.

A copy of the application information is posted online with the meeting agenda. All
interested persons should plan to attend.
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wpaform1.doc

Massachusetts Department of Environmental Protection _
Bureau of Resource Protection - Wetlands Winchendon

. . . . City/Town
WPA Form 1- Request for Determination of Applicability
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40
A. General Information
1. Applicant:
April Mills millsaprii@msn.com
Name E-Mail Address
376 Beachview Dr
Mailing Address
376 Beachview Dr MA 01475
City/Town State Zip Code
978-512-1475
Phone Number Fax Number (if applicable)
2. Representative (if any):
Firm
Contact Name E-Mail Address
Mailing Address
City/Town State Zip Code
Phone Number Fax Number (if applicable)

B. Determinations

1. I request the Winchendon Conservation make the following determination(s). Check any that apply:
Commission

[] a. whether the area depicted on plan(s) and/or map(s) referenced below is an area subject to
jurisdiction of the Wetlands Protection Act.

[] b. whether the boundaries of resource area(s) depicted on plan(s) and/or map(s) referenced
below are accurately delineated.

X c. whether the work depicted on plan(s) referenced below is subject to the Wetlands Protection Act.

X

d. whether the area and/or work depicted on plan(s) referenced below is subject to the jurisdiction
of any municipal wetlands ordinance or bylaw of:

Winchendon
Name of Municipality

[] e. whether the following scope of alternatives is adequate for work in the Riverfront Area as
depicted on referenced plan(s).
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Massachusetts Department of Environmental Protection _
Bureau of Resource Protection - Wetlands Winchendon

City/Town
WPA Form 1- Request for Determination of Applicability
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

C. Project Description

1. a. Project Location (use maps and plans to identify the location of the area subject to this request):

376 Beachview Dr Winchendon
Street Address City/Town

M15 0-18

Assessors Map/Plat Number Parcel/Lot Number

b. Area Description (use additional paper, if necessary):

Beach area between road and lake

c. Plan and/or Map Reference(s):

Title Date
Title Date
Title Date

2. a. Work Description (use additional paper and/or provide plan(s) of work, if necessary):

Remove dead and diseased trees to mitigate high risk for personal/property damage

Page 2 of 4



Massachusetts Department of Environmental Protection _

Bureau of Resource Protection - Wetlands Winchendon
WPA Form 1- Request for Determination of Applicability
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

City/Town

C. Project Description (cont.)

b.

Identify provisions of the Wetlands Protection Act or regulations which may exempt the applicant

from having to file a Notice of Intent for all or part of the described work (use additional paper, if
necessary).

Proposed activity will not alter an Area Subject to Protection.

3. a.

If this application is a Request for Determination of Scope of Alternatives for work in the

Riverfront Area, indicate the one classification below that best describes the project.

[l

L
L
[

O Odo0do oOodagdg

b.

Single family house on a lot recorded on or before 8/1/96
Single family house on a lot recorded after 8/1/96
Expansion of an existing structure on a lot recorded after 8/1/96

Project, other than a single family house or public project, where the applicant owned the lot
before 8/7/96

New agriculture or aquaculture project
Public project where funds were appropriated prior to 8/7/96

Project on a lot shown on an approved, definitive subdivision plan where there is a recorded deed
restriction limiting total alteration of the Riverfront Area for the entire subdivision

Residential subdivision; institutional, industrial, or commercial project

Municipal project

District, county, state, or federal government project

Project required to evaluate off-site alternatives in more than one municipality in an
Environmental Impact Report under MEPA or in an alternatives analysis pursuant to an
application for a 404 permit from the U.S. Army Corps of Engineers or 401 Water Quality

Certification from the Department of Environmental Protection.

Provide evidence (e.g., record of date subdivision lot was recorded) supporting the classification

above (use additional paper and/or attach appropriate documents, if necessary.)

wpaform1.doc

Page 3 of 4



wpaform1.doc

Massachusetts Department of Environmental Protection

Bureau of Resource Protection - Wetlands Ww
ity/Town

WPA Form 1- Request for Determination of Applicability
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

D. Signatures and Submittal Requirements

| hereby certify under the penalties of perjury that the foregoing Request for Determination of Applicability
and accompanying plans, documents, and supporting data are true and complete to the best of my
knowledge.

| further certify that the property owner, if different from the applicant, and the appropriate DEP Regional
Office were sent a complete copy of this Request (including all appropriate documentation)
simultaneously with the submittal of this Request to the Conservation Commission.

Failure by the applicant to send copies in a timely manner may result in dismissal of the Request for
Determination of Applicability.

Name and address of the property owner:
April Mills

Name

376 Beachview Dr
Mailing Address

Winchendon

City/Town

MA 01475

State Zip Code
Signatures:

| also understand that notification of this Request will be placed in a local newspaper at my expense
in accordance with Section 10.05(3)(b)(1) of the Wetlands Protection Act regulations.

Signature of Applicant Date

Signature of Representative (if any) Date
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Legal Notice
Winchendon Conservation Commission

Pursuant to the provisions of M.G.L. Chapter 131, Section 40, and the Town of
Winchendon Wetlands Protection Bylaw, the Winchendon Conservation Commission
will hold a public hearing on Thursday, May 14, 2020 at 6:50pm to consider the Request
for Determination of Applicability filed by Paul Grasewicz on behalf of property owner
Deborah Grise for proposed work at 56 West Shore Drive, Assessor’s Map 6, Parcel 25.
The project entails the installation of a new septic system and associated grading in the
100-foot Buffer Zone to Lake Monomonac to serve an existing single-family home. If
conditions allow the meeting will be held in the Town Hall Aud., 2" F1., 109 Front St.,
Winchendon, MA 01475; otherwise it will be conducted by remote participation, with
participation details posted online in the meeting agenda. A copy of the application
information is posted online with the meeting agenda. All interested persons should plan
to attend.









Massachusetts Department of Environmental Protection

Bureau of Resource Protection - Wetlands Winchendon
Cily/Town

WPA Form 1- Request for Determination of Applicability

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

C. Project Description

1. a. Project Localion (use maps and plans to identify the location of the area subject to this request):

56 West Shore Drive Winchendon
Street Address City/Town

6 25

Assessors Map/Pilat Number Parcelfl.ot Number

b. Area Description (use additional paper, if necessary):

Septic Replacement/ Upgrade in the 100’ buffer zone of Sunset Lake. Lot area has been previously
altered. No work is within the 50' setback and erosion controls are specified.

¢. Plan andfor Map Reference(s):

Septic System Design Plan 111119
Title Date
Title Date
Titte Date

2. a. Work Description {use additional paper and/or provide ptan(s) of work, if necessary);

Septic Replacement/ Upgrade in the100" buffer zone of Sunset Lake. Lot area has been previously
altered. No work is within the 50" setback and erosion controls are specified.

-
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands g;f;?:\fnndon

WPA Form 1- Request for Determination of Applicability
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

C. Project Description (cont.)

b. Identify provisions of the Wetlands Protection Act or reguiations which may exempt the applicant
from having to file a Notice of Intent for all or part of the described work (use additional paper, if
necessary).

Septic system upgrade with no work in the 50' buffer. Erosion controls are proposed.

3. a. Ifthis application is a Request for Determination of Scope of Alternatives for work in the
Riverfront Area, indicate the one classification below that best describes the project.

[] single family house on a lot recorded on or before 8/1/96
] Sing!_e family house on a lot recorded after 8/1/96
[] Expansion of an existing structure on a lot recorded after 8/1/96

[ Project, other than a single family house or public project, where the applicant owned the lot
before 8/7/96

[] New agriculture or aquaculture project
Public project where funds were appropriated prior to 8/7/96

Praoject on a tot shown on an approved, definitive subdivision plan where there is a recorded deed
restriction limiting total alteration of the Riverfront Area for the entire subdivision

Residential subdivision; institutionat, industfigl. or commercial project
Municipal project

District, county, state, or federal government project

Ooo0g gaod

Project required to evaluate off-site altemnatives in more than one municipalily in an
Environmental Impact Report under MEPA or in an alternatives analysis pursuant to an
application for a 404 permit from the U.S. Army Corps of Engineers or 401 Water Quality
Certification from the Depariment of Environmental Protection.

b. Provide evidence (e.g., record of date subdivision lot was recorded) supporting the classification
above {use additicnal paper andfor attach appropriate documents, if necessary.)
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 9 — Enforcement Order none
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

DEP File Number:

A. Violation Information

Wﬁeonrtfﬁﬁlr:é out This Enforcement Order is issued by:
forms on the Town of Winchendon Conservation Commission 4/16/2020
computer, use Conservation Commission (Issuing Authority) Date
only the tab
key to move To:
your cursor -
do not use the Phu Tien
return key. Name of Violator
94 Lincoln Ave - Winchendon, MA 01475
Address

1. Location of Violation:

.Y

Property Owner (if different)
Undeveloped Parcel Adjacent - Map 5B2-0- Parcel 54

Street Address

Winchendon 01475
City/Town Zip Code

5B2 54

Assessors Map/Plat Number Parcel/Lot Number

2. Extent and Type of Activity (if more space is required, please attach a separate sheet):

Removal of several large trees within 20' of a small brook/stream. This is a violation of both the Town
Wetland Protection Bylaw and the Massachusetts DEP Regulations 310 CMR Section 10.54 Banks.

Alteration by vegetation removal and other means of Bank and Land Under Water. Unauthorized work
also includes unpermitted work in associated Buffer Zones as defined in the Wetland Protection Act's
regulations and Town Wetland Protection Bylaw.

B. Findings

The Issuing Authority has determined that the activity described above is in a resource area and/or buffer
zone and is in violation of the Wetlands Protection Act (M.G.L. c. 131, § 40) and its Regulations (310
CMR 10.00), because:

X the activity has been/is being conducted in an area subject to protection under c. 131, § 40 or the
buffer zone without approval from the issuing authority (i.e., a valid Order of Conditions or Negative

wpaform9a.doc « rev. 7/14/04 Page 1 of 4



Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 9 — Enforcement Order none
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

DEP File Number:

Determination).

B.

Findings (cont.)

[] the activity has been/is being conducted in an area subject to protection under c. 131, § 40 or the
buffer zone in violation of an issuing authority approval (i.e., valid Order of Conditions or Negative
Determination of Applicability) issued to:

Name Dated

File Number Condition number(s)

[] The Order of Conditions expired on (date): Date

The activity violates provisions of the Certificate of Compliance.

[

[] The activity is outside the areas subject to protection under MGL ¢.131 s.40 and the buffer zone,
but has altered an area subject to MGL ¢.131 s.40.

X

Other (specify):

Collective activities have impacted the wetland area and buffer zones.

. Order

The issuing authority hereby orders the following (check all that apply):

X The property owner, his agents, permittees, and all others shall immediately cease and desist
from any activity affecting the Buffer Zone and/or resource areas.

[] Resource area alterations resulting from said activity shall be corrected and the resource areas
returned to their original condition.

June 20, 2020

X A restoration plan shall be filed with the issuing authority on or before Date

for the following:

above referenced resource areas

The restoration shall be completed in accordance with the conditions and timetable established by the
issuing authority.

wpaform9a.doc « rev. 7/14/04
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 9 — Enforcement Order none
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

DEP File Number:

C. Order (cont.)

X] Complete the attached Notice of Intent (NOI). The NOI shall be filed with the Issuing Authority on
or before:
June 20, 2020

Date

for the following:

Removal of several large trees within 20' of a small brook/stream.

No further work shall be performed until a public hearing has been held and an Order of Conditions

has been issued to regulate said work.

X The property owner shall take the following action (e.g., erosion/sedimentation controls) to
prevent further violations of the Act:

1. Provide written confirmation of intent to comply to the Winchendon Conservation Commission

within five (5) business days of receipt of this Order.

2. Restoration plan shall include a site plan sketch showing all WPA resource areas and areas

ordered to be restored.

3. Resotartion plan shall include a narrative that details the site description, description of unpermitted

work perfomed, areas to be restored, revegetation plans, erosion control plans, and the long-term

monitoring plan.

Failure to comply with this Order may constitute grounds for additional legal action. Massachusetts
General Laws Chapter 131, Section 40 provides: “Whoever violates any provision of this section (a)
shall be punished by a fine of not more than twenty-five thousand dollars or by imprisonment for not
more than two years, or both, such fine and imprisonment; or (b) shall be subject to a civil penalty not
to exceed twenty-five thousand dollars for each violation”. Each day or portion thereof of continuing
violation shall constitute a separate offense.

D. Appeals/Signatures

An Enforcement Order issued by a Conservation Commission cannot be appealed to the Department of
Environmental Protection, but may be filed in Superior Court.

Questions regarding this Enforcement Order should be directed to:

Alison Manugian

Name

978-297-5410

Phone Number

M 8:30a - 6p; Tu - Th 8:30a - 5p

Hours/Days Available

Issued by:

Town of Winchendon Conservation Commission

Conservation Commission

wpaform9a.doc « rev. 7/14/04 Page 3 of 4



Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 9 — Enforcement Order none
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

DEP File Number:

Conservation Commission signatures required on following page.

D. Appeals/Signatures (cont.)

In a situation regarding immediate action, an Enforcement Order may be signed by a single member or
agent of the Commission and ratified by majority of the members at the next scheduled meeting of the
Commission.

Signatures:

Signature of delivery person or certified mail number
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 9 — Enforcement Order NONE
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

DEP File Number:

A. Violation Information

This Enforcement Order is issued by:

Winchedon Conservation Commission 4/23/2020

Conservation Commission (Issuing Authority) Date

To:
Melissa Hagemeyer - ZBH Realty Trust

Name of Violator

PO Box 349 Rindge NH 03461

Address

1. Location of Violation:

Property Owner (if different)
386 High Street

Street Address

Winchendon 01475

City/Town Zip Code

8A3 14

Assessors Map/Plat Number Parcel/Lot Number

2. Extent and Type of Activity (if more space is required, please attach a separate sheet):

Alteration by vegetation removal and other means of wetland as shown on the attached GIS sketch.
Unauthorized work also includes unpermitted work in associated Buffer Zones as defined in the Wetland
Protection Act's regulations and Town Wetland Protection Bylaw. This is a violation of both the Town
Wetland Protection Bylaw and the Massachusetts DEP Regulations 310 CMR 10

B. Findings

The Issuing Authority has determined that the activity described above is in a resource area and/or buffer
zone and is in violation of the Wetlands Protection Act (M.G.L. c. 131, § 40) and its Regulations (310
CMR 10.00), because:

X] the activity has beenl/is being conducted in an area subject to protection under c. 131, § 40 or the
buffer zone without approval from the issuing authority (i.e., a valid Order of Conditions or Negative
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Massachusetts Department of Environmental Protection

DEP File Number:

Bureau of Resource Protection - Wetlands

WPA Form 9 — Enforcement Order NONE
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Determination).

B. Findings (cont.)

[] the activity has been/is being conducted in an area subject to protection under c. 131, § 40 or the
buffer zone in violation of an issuing authority approval (i.e., valid Order of Conditions or Negative
Determination of Applicability) issued to:

Name Dated

File Number Condition number(s)

[ 1 The Order of Conditions expired on (date): Date

[1 The activity violates provisions of the Certificate of Compliance.

[ The activity is outside the areas subject to protection under MGL c.131 s.40 and the buffer zone,
but has altered an area subject to MGL ¢.131 s.40.

[ ] Other (specify):

Order

The issuing authority hereby orders the following (check all that apply):

X The property owner, his agents, permittees, and all others shall immediately cease and desist
from any activity affecting the Buffer Zone and/or resource areas.

[ ] Resource area alterations resulting from said activity shall be corrected and the resource areas
returned to their original condition.

6/20/20

X] A restoration plan shall be filed with the issuing authority on or before Date

for the following:

above reference resource area.

The restoration shall be completed in accordance with the conditions and timetable established by the
issuing authority.

wpaform9a.doc ¢ rev. 7/14/04
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 9 — Enforcement Order NONE
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

DEP File Number:

C. Order (cont.)

XI Complete the attached Notice of Intent (NOI). The NOI shall be filed with the Issuing Authority on
or before:
6/20/2020

Date

for the following:

above referenced resource area and work.

No further work shall be performed until a public hearing has been held and an Order of Conditions

has been issued to regulate said work.

XI The property owner shall take the following action (e.g., erosion/sedimentation controls) to
prevent further violations of the Act:

1. Provide written confirmation of intent to comply to the Winchendon Conservation Commission

within five (5) business days of receipt of this Order.

2. Restoration plan shall include a site plan sketch showing all WPA resource areas and areas

ordered to be restored.

3. Resotartion plan shall include a narrative that details the site description, description of unpermitted

work perfomed, areas to be restored, revegetation plans, erosion control plans, and the long-term

monitoring plan.

Failure to comply with this Order may constitute grounds for additional legal action. Massachusetts
General Laws Chapter 131, Section 40 provides: “Whoever violates any provision of this section (a)
shall be punished by a fine of not more than twenty-five thousand dollars or by imprisonment for not
more than two years, or both, such fine and imprisonment; or (b) shall be subject to a civil penalty not
to exceed twenty-five thousand dollars for each violation”. Each day or portion thereof of continuing
violation shall constitute a separate offense.

D. Appeals/Signatures

An Enforcement Order issued by a Conservation Commission cannot be appealed to the Department of
Environmental Protection, but may be filed in Superior Court.

Questions regarding this Enforcement Order should be directed to:

Alison Manugian

Name

978-297-5410

Phone Number

M 8:30a - 6p; Tu - Th 8:30a - 5p

Hours/Days Available

Issued by:

Town of Winchendon Conservation Commission

Conservation Commission

wpaform9a.doc ¢ rev. 7/14/04 Page 3 of 4



Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 9 — Enforcement Order NONE
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

DEP File Number:

Conservation Commission signatures required on following page.

D. Appeals/Signatures (cont.)

In a situation regarding immediate action, an Enforcement Order may be signed by a single member or
agent of the Commission and ratified by majority of the members at the next scheduled meeting of the
Commission.

Signatures:

Signature of delivery person or certified mail number

wpaform9a.doc ¢ rev. 7/14/04 Page 4 of 4
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Town of Winchendon Land Use
109 Front Street Conservation
Winchendon, MA 01475 Planning and Development

To: Phillip White
From: Alison Manugian
Re: Conservation Setback

Date: March 16, 2020

| appreciate the time that you and your wife made to meet with Geoff and | on your property
last week. As you know your recent interest in the Conservation Commission brought the
apparent violations on your property to the forefront. As you know there is a 50’ no touch zone
around the lake, a 75’ no build zone and a 100’ zone that delineates the outer limit of
Commission jurisdiction.

There are numerous sheds and smaller structures that are up on the property. While some are
of temporary construction (carports and such) all appear to be permanent structures in
continued use. The largest shed, board and batten style with windows, has a building permit.
Other wooden sheds on the property appear older and are each under the 200’ threshold
requiring a building permit. Even structures that do not require a building permit are required
to comply with conservation and other setbacks and processes. The three wooden sheds
located roughly perpendicular to Beach View Drive are outside of the 50’ no touch zone.

There are three permanent wooden structures located on the outer edge of the beach area on
your property. These are all within the 50’ no build setback and would likely not be permissible
today. It appears that these represent relatively little risk. The remaining dark green car port
located between these and the large wooden shed is the structure of most concern. Itis
located within the 50’ no touch setback and is currently used to store gas powered mowers and
tractors. There is concern that a leak from any of these could impact the wetland. This
structure should be relocated closer to Beach View Street or the use should be altered to keep
the current equipment outside of the 50" setback.

Lastly, there are numerous watercraft stored on the property outside of summer months.
There is a red wooden structure on wheels, whose use is unclear. Please make sure in the
future that any vehicles with gas or oil remain outside of the 50’ wetland setback.

If you indicate agreement with the items above | will add this to the agenda for an upcoming
meeting. As we discussed my hope is that we can find a mutually viable solution that the
Commission can ok so we can move forward to appoint you to the Conservation Commission.
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 8A — Request for Certificate of Compliance  345-0494
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

DEP File Number:

Provided by DEP

A.

Important:
When filling out
forms on the
computer, use
only the tab
key to move
your cursor -
do not use the
return key.

o

;*“““\
E

1.

Upon completion
of the work
authorized in
an Order of
Conditions, the
property owner
must request a
Certificate of
Compliance
from the issuing
authority stating
that the work or
portion of the
work has been
satisfactorily
completed.

wpaformBa.doc «« rev. 7/13/04

Project Information

This regugst is being made by:

K pii bl ¢ lamats

Name = Z S - —

A [Srectes /(77;‘(},/ 2 , ,

Mailing Address : . : . -
L"j /Nf(" Lygo 120 //\/\,,_;7 O /C//)

City'/'_l"own’ L o - State Zip Code

G e /2SO

Phone Number

This request is in reference to work regulated by a final Order of Conditions issued to:
John E. & David J. Saliba

Applicant
08/29/2005 345-0494 )
Dated DEP File Number

The project site is located at:

19 Brooks Road Winchendon
Street Address City/Town

4 19

Assessors Map/Plat Number Parcel/Lot Number

The final Order of Conditions was recorded at the Registry of Deeds for:

Property Owner (if different)
Worcester 37272 236

County Book Page

Certificate (if registered land)

This rgquest is for certification that (check one):

P
the work regulated by the above-referenced Order of Conditions has been satisfactorily completed.

[] the following portions of the work regulated by the above-referenced Order of Conditions have
been satisfactorily completed (use additional paper if necessary).

[] the above-referenced Order of Conditions has lapsed and is therefore no longer valid, and the
work regulated by it was never started.
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 8A — Request for Certificate of Compliance 340454
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 rovided by

DEP File Number:

A. Project Information (cont.)

6. Did the Order of Conditions for this project, or the portion of the project subject to this request, contain
an approval of any plans stamped by a registered professional engineer, architect, landscape
architect, or land surveyor?

X Yes If yes, attach a written statement by such a professional certifying substantial

compliance with the plans and describing what deviation, if any, exists from the plans
approved in the Order.

1 No

B. Submittal Requirements

Requests for Certificates of Compliance should be directed to the issuing authority that issued the final
Order of Conditions (OOC). If the project received an OOC from the Conservation Commission, submit
this request to that Commission. If the project was issued a Superseding Order of Conditions or was the
subject of an Adjudicatory Hearing Final Decision, submit this request to the appropriate DEP Regional
Office (see http://www.mass.gov/dep/about/region/findyour.htm).

wpaform8a.doc «« rev. 7/13/04 Page 2 of 2
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Massachusetts Department of Environmental Protection DEP Filo Number
Bureau of Resource Protection - Wetlands -
WPA Form 8A — Request for Certificate of Compliance %
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 rovided by

A. Project Information (cont.)

6. Did the Order of Conditions for this project, or the portion of the project subject to this request, contain
an approval of any plans stamped by a registered professional engineer, architect, landscape
architect, or land surveyor?

X Yes If yes, attach a written statement by such a professional certifying substantial

compliance with the plans and describing what deviation, if any, exists from the plans
approved in the Order.

] No

B. Submittal Requirements

Requests for Certificates of Compliance should be directed to the issuing authority that issued the final
Order of Conditions (OOC). If the project received an OOC from the Conservation Commission, submit
this request to that Commission. If the project was issued a Superseding Order of Conditions or was the
subject of an Adjudicatory Hearing Final Decision, submit this request to the appropriate DEP Regional
Office (see http://www.mass.gov/dep/about/region/findyour.htm).
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Town of Winchendon Land Use
109 Front Street Conservation
Winchendon, MA 01475 Planning and Development

Environmental Concern Form

Protection of our natural resources is a priority for the Town of Winchendon. While we strive to track
projects and halt those being done without appropriate permissions, we can’t be everywhere at once. If
you have concerns about a project or action taking place in our community please fill out this form and
email it to the Conservation Agent at amanugian@townofwinchendon.com. The Agent and
Conservation Commission will review the information provided.

At what address was the concern taking place?

What happened / is happening?

(Describe the issue in detail, including what you witnessed, what it looked like, any odors,
what/who was affected, the location of any discharges and any known identifying information
such as a DEP File#.)

Date and time you most recently noticed the concern?

How frequently have you noticed it occurring?
Just once Daily Weekly Monthly

Who or what do you think is causing the issue that you are complaining about?

Your Contact Information (to be kept confidential unless you authorize otherwise)

Name

Email Address

Phone Number







Use of Electronic Signatures and

“Virtual” Notarization
April 28, 2020

One of the challenges inherent in maintaining governmental operations during the current State of Emergency
is the difficulty in conducting transactions that require so-called “wet” ink signatures. The ability to use or
accept “e-signatures” can vary, depending upon the document at issue. To compensate for the practical
obstacles posed by the current partial or total closures of government offices and the conduct of governmental
business via remote means, various administrative and legislative measures have been adopted that permit
the use of electronic signatures, at least temporarily, and in certain circumstances. This eUpdate summarizes
circumstances where electronic signatures can be used in connection with common government activities.

The information contained herein is current as of the date of issuance. Where the state and federal
governments are reqularly enacting new or updated laws, regulations, and guidances in response to the COVID-
19 crisis, we recommend that you consult with counsel regularly to ensure that you have the most up-to-date
information.

A. General Use of Electronic Signatures:

As a starting point, under the Uniform Electronic Transaction Act, G.L. c.110G, an electronic signature is legally
binding to the same extent as a handwritten signature. See G.L. c.110G, §7. An electronic signature is defined
as an “electronic sound, symbol, or process attached to or logically associated with a record and executed or
adopted by a person with the intent to sign the record.” G.L.c.110G, §2.

While G.L. c.110G provides some authority for acceptance of electronic signatures, there are exceptions
applicable to certain municipal transactions. Indeed, there are a number of state statutes that would not
otherwise permit the use of electronic signatures. During the declared State of Emergency, however, the
following legislative and administrative actions permit the use of electronic signatures in many (but not all)
instances:

617.556.0007 | 1.800.548.3522 | www.k-plaw.com | ©2020 KP Law, P.C.



e The permit deadline extension provisions of Chapter 53 of the Acts of 2020 allow municipalities to
accept “permit” applications electronically, subject to certain requirements (as explained in our
eUpdates entitled “Municipal Relief Legislation Passed by State Legislature “ and “Land Use
Permitting Deadline Extensions”). This legislative authorization for the submission of permit
applications electronically, coupled with G.L. c.110G with respect to electronic signatures, provide the
mechanism to address those situations where a state statute does not otherwise allow for electronic
filing of permit applications, and allowing for acceptance of same with an electronic signature, at
least temporarily.

e The Massachusetts Supreme Judicial Court (SJC) has generally authorized the use of electronic
signatures on various court filings, including affidavits.

e The Massachusetts Registers and Assistant Registers of Deeds Association has adopted an
Amendment to the Massachusetts Deed Indexing Standards 2018 (Amendment), effective April 17,
2020, that allows municipal boards to utilize electronic signatures on documents that are filed with
Registries of Deeds, provided that the municipal board has followed a specific procedure. As of this
date, all Registries of Deeds have accepted this Amendment. Note, though, that the Land Court has
not yet authorized the use of electronic signatures for registered land unless a statute, rule, order or
court guidance authorizes electronic signatures for specific types of documents Absent such statute,
rule, order or court guidance, electronic signatures are permitted for documents pertaining to
recorded land only. A copy of the Amendment is attached, and the process for implementing this
Amendment is discussed in Section B, below.

o The Legislature recently passed “An Act Relative to Remote Notarization During COVID-19 State of
Emergency”, which allows attorneys and attorney-supervised paralegals who are certified notary
publics in the Commonwealth to notarize documents using electronic real-time video conferencing,
subject to certain requirements. This new law is discussed in Section E, below.

The use of electronic signatures by municipal boards in particular situations is discussed in more detail, below.
Should you have questions about the use of electronic signatures in circumstances not covered in this
eUpdate, please contact your primary, land use, or other counsel at KP | Law for further guidance.

B. Electronic Signatures by Municipal Boards on Recordable Documents (other than Plans):

In an attempt to relieve municipal boards from signing documents in-person, an Amendment to the
Massachusetts Deed Indexing Standards of 2018 was adopted to allow electronic signatures on recordable
documents (though not for documents pertaining to registered land). That Amendment, dated April 17, 2020,
and titled No. 13-7. “Electronic Signatures by Municipal Boards” (Amendment), requires that prior to any
municipal board executing documents by electronic signature in accordance with G.L. ¢.110G, a vote must be
made at a properly called meeting, stating that the board recognizes and accepts the provisions of G.L. c.110G,
and that executed documents by members with electronic signatures or with wet ink signatures will carry the
same legal weight and effect.
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1. The Council/Board/Commission votes to authorize electronic signatures and a Certificate of Vote is
prepared, memorializing the vote.

The first step in this process is that the Council/Board/Commission votes to recognize and accept the
provisions of G.L.c.110G, and authorize electronic signatures. The matter should be placed on an agenda for a
duly noticed meeting in compliance with the Open Meeting Law.

e The agenda item can take the following form:

“Discussion and possible adoption of M.G.L. c.110G, regarding the use of electronic signatures by Council/
Board/Commission members pursuant to Amendment 13-7 to the Massachusetts Deed Indexing Standards
2018, effective April 17, 2020.”

e The motion at the meeting can take the following form:

“Moved that the City Council/Board of Selectmen/Select Board/Planning Board/Zoning Board of
Appeals/Conservation Commission hereby recognizes and accepts the provisions of M.G.L. c.110G regarding
electronic signatures and that its members will henceforth execute documents either with electronic
signatures or with wet ink signatures and that both will carry the same legal weight and effect.”

Assuming that this matter considered at a “virtual” meeting of the council, board, or commission, the vote
must be by roll call, and recorded in the meeting minutes as a roll call vote. If adopted, a Certificate of this
Vote is then prepared.

2. The Certificate of Vote is signed, notarized and certified by the City/Town Clerk.

This Certificate of Vote, containing the language of the motion and attesting the vote, is signed and then
certified by the City or Town Clerk prior to being recorded at the applicable Registry of Deeds. We have
attached a sample Certificate of Vote for your use. Once the Certificate of Vote is recorded, electronic
signatures may be affixed to permitting or compliance documents such as decisions and/or Orders of
Conditions that have been approved by a council, board or commission vote.

3. The Certificate of Vote is recorded at the Registry of Deeds.

4. For each Decision/Approval/Order of Conditions issued, we recommend adding a specific statement
regarding the Council/Board/Commission vote to authorize electronic signatures, on the signature
page of the Decision/Approval/Order.

For instance, the following language can be used:

Pursuant to the vote taken by [specify name of council, board or commission] on ,

2020, the following signatures are made in accordance with M.G.L. ¢.110G and pursuant to said
Council’s/Board’s/Commission’s electronic signature authorization vote recorded on [DATE] with the
Registry of Deeds.
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C. Use of Electronic Signatures by Conservation Commissions:

The Wetlands Protection Act requires that Orders of Conditions (OOC) be signed by a majority of Commission
members. G.L.c.131, §40.1 Previously, some Registries had rejected OOCs containing electronic sighatures;
however, we anticipate that with the adoption by all Registries of the Amendment discussed above, that
electronic signatures will no longer be an issue (except for registered land documents, which still require a
“wet” ink signature). Thus, Conservation Commissions may wish to consider following the process identified
above should they want to execute documents electronically. Note that because state law requires that
Orders of Conditions contain the signatures of a majority of Conservation Commission members, in our
opinion the Commission could not vote to delegate signatory authority for OOCs issued pursuant to the
Wetland Protection Act to a single Commission member or a Conservation Agent or Administrator.

D. Use of Electronic Signatures on Plans Endorsed or Approved by Planning Boards:

Most land use boards, aside from Planning Boards, do not have a legal requirement that they endorse actual
plans of land. Planning Boards, however, may be required to endorse “Approval Not Required” (ANR) or
subdivision plans prepared by an applicant’s engineer or land surveyor. Generally, Registries of Deeds require
actual mylar plans for recording, and while the process described in Section B, above, could be used to permit
the use of electronic signatures on ANR or subdivision plans, there can be a reluctance to provide Planning
Board members’ electronic signatures to a third party to actually affix the members’ electronic signatures to
the mylar plans prior to recording. Also, plans for registered land may not be signed electronically.

As an alternative to using Planning Board members’ electronic signatures on such plans, the provisions of G.L.
c.41, §§81P (ANR plans) & 81X (subdivision plans) allow a Planning Board to vote to authorize a single
individual to endorse plans on behalf of the Board for recording in the Registry of Deeds. During the current
COVID-19 emergency, while the Board is meeting remotely, it may wish to use this mechanism to simplify the
logistics of signing plans. While not modifying the Board’s substantive review of the plans, the mechanism will
allow the Board to carry out its statutory duties and enable plans to be filed without undue complication.

The Board can accomplish this by vote at a properly noticed meeting, followed by letter of notice to the
Registry. The procedure here is similar to the process described in Section B, above, and the Board must vote
to take action under both statutes. The vote will then designate a single signatory to sign plans on behalf of
the Board. The signatory does not need to be a member of the Board; however, since the statute specifies,
“name of the person so authorized,” the vote should designate a named individual than that individual’s title
(e.g., “Bob Smith”, not “Chairman”). This means, however, that when the person so authorized is no longer
employed by the City or Town or a member of the Board, a new designation must be voted and notice of same
provided to the Registry.

Both G.L. c.41, §881P & 81X require the signatures of a majority of the Board on the notice sent to the
Registry. In ordinary times, this would be accomplished at an in-person meeting, or by having members come

1 “Such order or notification shall be sighed by the mayor or a majority of the conservation commission or board of selectmen, as the
case may be, and a copy thereof shall be sent forthwith to the applicant and to the department.”
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to Town Hall independently to sign the notice. Current circumstances may warrant a different approach.
Instead, each member (of a majority of the Board) could print out and sign a signature page, and send it to the
Planning Department or staff to be assembled with the notice and sent to the Registry.

When the current State of Emergency terminates, if the Board seeks to revert to the prior practice of in-person
plan endorsement, the Board should vote to withdraw its authorization for the individual to endorse plans on
behalf of the Board. A second letter should be prepared and submitted to the Registry reflecting this vote and
as notification of a reversion to the prior endorsement authorization.

E. “Virtual” Notarization:

Some municipal real estate transactions, contracts, and affidavits are required to be notarized. Typically, this
requires in-person attendance of both the notary and the person(s) whose signature(s) are to be notarized.
Under “An Act Relative to Remote Notarization During COVID-19 State of Emergency”, attorneys and attorney-
supervised paralegals who are certified notary publics in the Commonwealth are allowed to notarize
documents using electronic real-time video so long as specific requirements are met. Those requirements are

attached. This temporary authorization of “virtual” notarization automatically expires three days after the
Governor rescinds the current State of Emergency. The automatic repeal of the Act, however, will not

invalidate any documents executed in accordance with the Act.

We will continue to keep you updated on additional developments in the face of this rapidly evolving
pandemic. A reminder that we have established a Coronavirus “hotline”, at coronavirusinfo@k-plaw.com. A

dedicated team of our attorneys is available through this “hotline” e-mail address to answer the most
frequently asked legal questions arising from COVID-19. One of these designated attorneys will respond
promptly to your inquiries. In some instances, you may be referred to your primary, land use or real estate
contact, and you should of course feel free to contact these attorney(s) directly with COVID-19 related
questions.

Disclaimer: This information is provided as a service by KP Law, P.C. This information is general in nature and does not, and is not intended to, constitute
legal advice. Neither the provision nor receipt of this information creates an attorney-client relationship with KP Law, P.C. Whether to take any action
based upon the information contained herein should be determined only after consultation with legal counsel.
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Massachusetts Deed Indexing Standards 2018
April 2020 Amendment

The Massachusetts Registers and Assistant Registers of Deeds Association has adopted the following
Amendment to the Massachusetts Deed Indexing Standards 2018. This amendment is effective April 17, 2020
and, as of the date of this eUpdate, applies to recorded land only.

13-7. Electronic Signatures by Municipal Boards — The following procedure is recommended for municipal
councils, boards and commissions that wish to execute and record with the Registry of Deeds documents in
accordance with Massachusetts General Laws Chapter 110G (Uniform Electronic Transaction Act).

1. At a properly called meeting, the municipal council, board or commission (hereinafter “board”) should
formally vote that the board recognizes and accepts the provisions of M.G.L. ¢.110G regarding
electronic signatures and that its members will henceforth execute documents either with electronic
signatures or with wet ink signatures and that both will carry the same legal weight and effect.

2. The board then records at the Registry of Deeds a Certificate of Vote that provides the language of
the motion that was made regarding electronic signatures and attests to the vote taken, and
obtains the City/Town Clerk’s certification.

3. Board members may thereafter cause their electronic signature to be affixed to permitting or
compliance documents that have been approved by a board vote. Such electronically signed
documents should also include a statement that the signatures are made in accordance with M.G.L.
€.110G and pursuant to the board’s electronic signature authorization vote recorded on [DATE] in
[BOOK and PAGE NUMBERS] at the [NAME OF REGISTRY] Registry of Deeds.

4. Any document so executed shall be accepted for recording at the Registry of Deeds electronically or as
a paper print of the electronically-executed document.
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CERTIFICATE OF VOTE AUTHORIZING SIGNATURES PURSUANT TO M.G.L. c.110G

On , 2020, the City Council/Board of Selectmen/Select Board/Planning
Board/Zoning Board of Appeals/Conservation Commission met in open session through publicly accessible
video-conference software, pursuant to the “Order Suspending Certain Provisions of the Open Meeting Law,
G.L. c. 30A, §20,” issued by Governor Charles D. Baker on March 12, 2020. At this duly held meeting, the
following action was taken:

Motion: City Council/Board of Selectmen/Select Board/Planning Board/Zoning Board of
Appeals/Conservation Commission hereby recognizes and accepts the provisions of M.G.L. ¢.110G regarding
electronic signatures and that its members will henceforth execute documents either with electronic
signatures or with wet ink signatures and that both will carry the same legal weight and effect. Motion was
seconded.

Roll Call vote:

Member Name — Aye; Member Name — Aye; Member Name — Aye; Member Name — Aye;
Member Name — Aye; Member Name — Aye; Member Name — Aye

Vote was Unanimous

The above is a true and accurate account of the proceedings of the City Council/Board of
Selectmen/Select Board/Planning Board/Zoning Board of Appeals/Conservation Commission.

Name/Title: Date: , 2020

Commonwealth of Massachusetts
County of , SS.

Onthis __ of , 2020, before me, personally appeared , [Chair/Vice-
Chair/Member] of said City Council/Board of Selectmen/Select Board/Planning Board/Zoning Board of
Appeals/Conservation Commission, as aforesaid, and proved to me through satisfactory evidence of
identification, which was , to be the person whose name is signed on the preceding
document, and acknowledged to me that he/she signed it voluntarily for its stated purpose on behalf of the
[city/town] of

Notary Public
My Commission Expires:

Certified by Town/City Clerk:

Date: , 2020

[name]
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OUTLINE OF PROCESS FOR “VIRTUAL” NOTARIZATION

The Massachusetts Legislature has enacted temporary legislation to allow certified notary publics in the
Commonwealth to notarize documents using electronic real-time video conferencing. The following steps are
required for “virtual” notarization, which occurs via video conference. Any document executed in accordance
with this process will be valid for filing or recording with any state, local, or federal agency, court, department,
or office. The signature of all witnesses who participate in the required video conference(s) will be valid as if
executed in person.

1) Video Conference(s): the notary must observe the principal (the witness) execute the document in
an initial video conference.

If and only if the document is executed in the course of closing a transaction such as a mortgage or
other conveyance of title to real estate, a second video conference is required. In the second
video conference, each witness must verify to the notary public that the document subsequently
delivered to the notary public (detailed below) is the same document which was executed during
the initial video conference.

2) Oath: the notary and the witness both swear under the penalties of perjury that they are
physically present in Massachusetts during the video conference(s). Each witness must identify
and disclose any other person present in the room and make that person viewable to the notary
public.

3) Satisfactory Proof of Identification: each witness must provide the notary with satisfactory
evidence of identity by displaying it during the video calls and by submitting a copy of the front
and back of the identification (with the electronic document or separately) by e-mail. The Notary
must retain the copy of the individual’s identification for a period of ten (10) years.

"Satisfactory evidence of identity" includes: 1) a current document issued by a federal or state
government agency bearing the photographic image of the individual's face and signature; 2) the
oath or affirmation of a credible witness unaffected by the document or transaction who is
personally known to the notary public and who personally knows the individual; or 3) identification
of an individual based on the notary public's personal knowledge of the identity of the principal. A
person who is not a U.S. citizen must, however, produce a valid passport or other government-
issued document with photograph and signature. G.L. c.222, §1.

For documents executed in the course of a closing of a transaction involving a mortgage or other
conveyance of title to real estate where the witness is not personally known to the notary public,
the witness must display a second form of identification containing the witness’: 1) name; and

2) photograph or signature, or otherwise be issued by a government entity, during the initial video
conference. This second identification may be: a utility bill or municipal tax bill dated within sixty
(60) days of the video conference, a credit or debit card, or social security card.

4) Affirmation: each witness must make an acknowledgment or affirmation to the notary public, as
appropriate.
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5)

6)

7)

Delivery of Documents: a witness must promptly deliver the executed document to the notary by
delivery service, courier, “or other means,” in accordance with the notary’s instruction. The
Legislation does not specify whether the document may be transmitted electronically.

Stamp and Seal: after the above process has been completed, the notary public may stamp and
sign the executed document, completing the notarial act. With respect to any will, guardianship
nomination, health care proxy, power of attorney, trust, caregiver authorization, or authorization
under the Health Insurance Portability and Accountability Act (HIPAA), the document is completed
when the original counterparts and the notary public’s affidavit (detailed below) are compiled.
Such acts may only be performed by an attorney or an attorney-supervised paralegal. Electronic
signatures are not permitted for notary public acknowledgements.

Affidavit: the notary public must attach a certificate to the executed document, which will include
an affidavit and recital indicating that the document was notarized remotely in accordance with
this Act, provided, however, that a failure to include any of the required recitals will not affect the
validity or recordability of the document. The affidavit must be retained by the notary public for a
period of ten (10) years.

The affidavit must confirm under the pains and penalties of perjury that:

e I|dentification was received and visually inspected during the initial video conference;

e The notary public obtained verbal assent to record the video conference(s);

e The witness(es) attested to being physically present in the Commonwealth;

e Note anyone who was in the room with the witness(es) and his/her/their relationship to
the witness(es);

e The affidavit does not have to be recorded with the executed document, but must be
retained by the notary for 10 years. The signature of the witness(es) who participates in
said video conference will be valid as if executed in person.

This affidavit does not need to be filed with any document recorded in a Registry of deeds or filed
with the land court. Additionally, with respect to Land Court and Registry recordings, a witness’s
failure to disclose physical presence in the Commonwealth or the identity of others in the room
shall not constitute grounds to set aside title to real property acquired by a third-party mortgagee
or purchaser for value.
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Town of Winchendon Land Use
109 Front Street Conservation
Winchendon, MA 01475 Planning and Development

CERTIFICATE OF VOTE AUTHORIZING SIGNATURES PURSUANT TO M.G.L. c.110G

On May 14, 2020, the Winchendon Conservation Commission met in open session through publicly
accessible video-conference software, pursuant to the “Order Suspending Certain Provisions of the Open
Meeting Law, G.L. c. 30A, §20,” issued by Governor Charles D. Baker on March 12, 2020. At this duly held
meeting, the following action was taken:

Motion: The Town of Winchendon Conservation Commission hereby recognizes and accepts the
provisions of M.G.L. c.110G regarding electronic signatures and that its members will henceforth
execute documents either with electronic signatures or with wet ink signatures and that both will carry
the same legal weight and effect. Motion was seconded.

Roll Call vote:

Kyle Bradley Aye Nay Abstain
David Whitaker Aye Nay Abstain
April Mills Aye Nay Abstain
Michael Mimnaugh Aye Nay Abstain

Motion passed - Vote was

The above is a true and accurate account of the proceedings of The Town of Winchendon Conservation
Commission.

Name/Title: Date: , 2020
Commonwealth of Massachusetts

County of , SS.

On this of , 2020, before me, personally appeared __Kyle Bradley , Chair of said
Conservation Commission, as aforesaid, and proved to me through satisfactory evidence of
identification, which was , to be the person whose name is signhed on the

preceding document, and acknowledged to me that he/she signed it voluntarily for its stated purpose on
behalf of the Town of Winchendon.

Notary Public
My Commission Expires:
Certified by Town/City Clerk:

Date: , 2020




Town of Winchendon Land Use
109 Front Street Conservation
Winchendon, MA 01475 Planning and Development

CERTIFICATE OF VOTE AUTHORIZING SIGNATURES PURSUANT TO M.G.L. c.110G

On May 14, 2020, the Winchendon Conservation Commission met in open session through publicly
accessible video-conference software, pursuant to the “Order Suspending Certain Provisions of the Open
Meeting Law, G.L. c. 30A, §20,” issued by Governor Charles D. Baker on March 12, 2020. At this duly held
meeting, the following action was taken:

Motion: The Town of Winchendon Conservation Commission hereby recognizes and accepts the
provisions of M.G.L. c.110G regarding electronic signatures and that its members will henceforth
execute documents either with electronic signatures or with wet ink signatures and that both will carry
the same legal weight and effect. Motion was seconded.

Roll Call vote:

Kyle Bradley Aye Nay Abstain
David Whitaker Aye Nay Abstain
April Mills Aye Nay Abstain
Michael Mimnaugh Aye Nay Abstain

Motion passed - Vote was

The above is a true and accurate account of the proceedings of The Town of Winchendon Conservation
Commission.

Name/Title: Date: , 2020
Commonwealth of Massachusetts

County of , SS.

On this of , 2020, before me, personally appeared __David Whitaker , Vice-Chair of
said Conservation Commission, as aforesaid, and proved to me through satisfactory evidence of
identification, which was , to be the person whose name is signhed on the

preceding document, and acknowledged to me that he/she signed it voluntarily for its stated purpose on
behalf of the Town of Winchendon.

Notary Public
My Commission Expires:
Certified by Town/City Clerk:

Date: , 2020




Town of Winchendon Land Use
109 Front Street Conservation
Winchendon, MA 01475 Planning and Development

CERTIFICATE OF VOTE AUTHORIZING SIGNATURES PURSUANT TO M.G.L. c.110G

On May 14, 2020, the Winchendon Conservation Commission met in open session through publicly
accessible video-conference software, pursuant to the “Order Suspending Certain Provisions of the Open
Meeting Law, G.L. c. 30A, §20,” issued by Governor Charles D. Baker on March 12, 2020. At this duly held
meeting, the following action was taken:

Motion: The Town of Winchendon Conservation Commission hereby recognizes and accepts the
provisions of M.G.L. c.110G regarding electronic signatures and that its members will henceforth
execute documents either with electronic signatures or with wet ink signatures and that both will carry
the same legal weight and effect. Motion was seconded.

Roll Call vote:

Kyle Bradley Aye Nay Abstain
David Whitaker Aye Nay Abstain
April Mills Aye Nay Abstain
Michael Mimnaugh Aye Nay Abstain

Motion passed - Vote was

The above is a true and accurate account of the proceedings of The Town of Winchendon Conservation
Commission.

Name/Title: Date: , 2020
Commonwealth of Massachusetts

County of , SS.

On this of , 2020, before me, personally appeared __April Mills , Member of said
Conservation Commission, as aforesaid, and proved to me through satisfactory evidence of
identification, which was , to be the person whose name is signhed on the

preceding document, and acknowledged to me that he/she signed it voluntarily for its stated purpose on
behalf of the Town of Winchendon.

Notary Public
My Commission Expires:
Certified by Town/City Clerk:

Date: , 2020




Town of Winchendon Land Use
109 Front Street Conservation
Winchendon, MA 01475 Planning and Development

CERTIFICATE OF VOTE AUTHORIZING SIGNATURES PURSUANT TO M.G.L. c.110G

On May 14, 2020, the Winchendon Conservation Commission met in open session through publicly
accessible video-conference software, pursuant to the “Order Suspending Certain Provisions of the Open
Meeting Law, G.L. c. 30A, §20,” issued by Governor Charles D. Baker on March 12, 2020. At this duly held
meeting, the following action was taken:

Motion: The Town of Winchendon Conservation Commission hereby recognizes and accepts the
provisions of M.G.L. c.110G regarding electronic signatures and that its members will henceforth
execute documents either with electronic signatures or with wet ink signatures and that both will carry
the same legal weight and effect. Motion was seconded.

Roll Call vote:

Kyle Bradley Aye Nay Abstain
David Whitaker Aye Nay Abstain
April Mills Aye Nay Abstain
Michael Mimnaugh Aye Nay Abstain

Motion passed - Vote was

The above is a true and accurate account of the proceedings of The Town of Winchendon Conservation
Commission.

Name/Title: Date: ,2020
Commonwealth of Massachusetts

County of , SS.

On this of , 2020, before me, personally appeared __Michael Mimnaugh , Member of
said Conservation Commission, as aforesaid, and proved to me through satisfactory evidence of
identification, which was , to be the person whose name is signed on the

preceding document, and acknowledged to me that he/she signed it voluntarily for its stated purpose on
behalf of the Town of Winchendon.

Notary Public
My Commission Expires:
Certified by Town/City Clerk:

Date: , 2020
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KEITH L. MORRIS T
622 Spring Street L.‘:
Leeds, Massachusetts 01053 -
keithlmorris@comncast.net |
Tel/Fax 413 584-0633 b

L

April 15, 2020

Winchendon Conservation Commission
109 Front Street
Winchendon, MA 01475

RE: 2020 Yearly Operational Plan
Pan Am Railways, Inc.

Dear Sir/Madam

This correspondence serves as formal notification, in accordance with the Pesticide Board Regulations 333
CMR 11.07 and Massachusetts General Law Section 6b of Chapter 132B, that Pan Am Railways, Inc, will
commence with a post emergent herbicide application program on or after May 1, 2020 and conclude on or
about August 1, 2020. The specific date of application in your community shall depend upon scheduling and
weather conditions.

A mixture of the herbicides Aquaneat, Milestone or Opensight, Oust XP or Potaris AC Complete, or
Esplanade 200SC for bailast application and Aquaneat, Milestone or Opensight, or Patriot Selective and
Escort XP for brush control shail be applied with low-ptessure spray application by a track mounted hy-rail
truck. The purpose of the application is to control nuisance vegetation in the ballast portion of the railroad
right-of-way and around switches and signals.

A copy of the 2020 Yearly Operational Plan, which includes Material Safety Data Sheets, a Department of
Agricultural Resources approved fact sheet and a sample label for each herbicide is available for download
on the web site http:llrailroadvmpyop.wordpress.com/about/ or a hard copy may be requested by
contacting this office. Notification has been sent by registered or certified mail to the chief elected official,
Board of Health and Conservation Commission of each affected community.

Application of the herbicides will be performed by the following certified applicator.
RWC, INC.
Lockhouse Road, Turnpike Industrial Park
P.0O. Box 876
Westfield, MA 01085
(413) 562-5681

If you should have any questions concerning the above matter, please contact our office at your convenience.

Sincerely,

Keith Morris *
Environmental Consultant

cc: Pan Am Railways, Inc.
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