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es and the Retail Overlay District

Medical /Recreational Mayijuana Faciliti

1. Purpose.

1.1. To provide for the limited establishiment of Medical/ Recreational Marijuana Facilities
(known hereafter as Marijuana Facilities) in appropriate places and under strict conditions in
acknowledgment of the passage of Initiative Petition 11-11 (Question #3 on the November,
2012 state ballot and Question #4 on the November, 2016 State Ballot.)

1.2, To minimize the adverse impacts of Marijuana Faciliti vadjacent properties, residential
neighborhoods, schools and other places where child ngregate, local historic districts,
and other land uses potentially incompatible with ‘said Facilities,

, safety,

1.3. To regulate the siting, design, placement
Marijuana Facilities,

“monitoring, modification, and removal of

1.4. To Ium( the oveiall numbei Mag_gmna Faciliti th _71 of Wmchendo‘__ to what is

2. Applicability,

2.1 The cultivation, pmductlon, pmcessmg, '

distribution or dispensing of Marijuana for Mcdlcﬂ
permitted as a MmuuanaF acility under this Bylaw

L or the application of any such provision to any person or
lid, the remainder of this Section, to the extent it can be given
effect or the apphcatlon of those, provisions to persons or circumstances other than those to

which it is held invalid, shall not be affected thereby, and to this end the provisions of this
Section are severable, ~

3. Administration

3.1 The administration of the Special Permit and Site Plan Review-—the Special Permit Granting
Authority (SPGA), for the Medical/Recreational Marijuana Facilitics and the Marijuana Retail
Overlay District shall be the Planning Board.
3.2 A special permit for a Marijuana Facility shall be limited to one or more of the following
uses that shall be preseribed by the Special Permit Granting Authority:

(a) cultivation of Marijuana for Recreational and Medical Use (horticulture);
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(b) processing and packaging of Marijuana for Reereational and Mcdical Use, including
Matijuana that is in the form of smoking materials, food products, oils, acrosols,
ointments, and other products;

(c) retail sale or distribution of Marijuana for Recreational and Medical Usc;

(d) wholesale sale of Marijuana for Recreational and Medical Use to other

Marijuana Facilities located within Winchendon or in another municipality.

4. Definitions.

Medical Marijuana Facility — A facility for the cultivation, production, processing assembly,
packaging, retail or wholesale sale, trade, distribution or dispenising of Marijuana for Medical
Use, whether located inside a structure or building or not.

Marijuana for Medical Use — Marijuana that is designfi}ﬁ nd restricted for use by, and for the
benefit of, Qualifying Patients in the treatment of Debilitating Medical Conditions.

Marijuana — The same substance defined as “m iihuana” under Chapt
Massachusetts General Laws,

4C and 94G of the

Marijuana cultivator - An entity licensed to cultivat s and package marijuana, to deliver
marijuana to marijuana establishmentszand:to transfer marjjuana to other marijuana
establishments, but not to consumers

ey

,ltfﬁi@_tg_l‘, matijuana testing facility,

weility- A marijuana cu !
' type of licensed marijuana-

arijuana retail

Marijuana establishment-
marijuana product manufacture
related business.

Marijuana products - Produc’t%fhal have been manufactured and contain marijuana or an extract
from marijuana; iiicluding concentrated forms of marijuana and products composed of marijuana
and other ingredients-that are intended for use or consumption, including edible products,

beverages, topical products, oitifments, oils and tinctures.

Marijuana testing facility Anentity licensed to test marijuana and marijuana products,
including certification for potency and the presence of contaminants.

Marijuana retailer - An entity licensed to purchase and deliver marijuana and marijuana
products from marijuana establishments and to deliver, sell or otherwise transfer marijuana and
marijuana products to marijuana establishments and to consumers; includes Medical and

Recreational refail establishments.

5, Eligible Locations for Marijuana Facilities.
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5.1 Non-Relail Uses which include cultivation, production, processing, assembly, packaging,
trade, distribution or dispensing of Marijuana for Medical Use or Reereational Use is hercby
limited to certain zoning districts as identified in the Zoning Bylaw Article 5 Use
Regulations.

5.2 Reereational/Medical Marijuana Facilities Retail Overlay District

5.2.1 BEstablishment

"The Medical/Recrcational Marijuana Facilitics Retail Overlay-Disirict is hereby ostablished and

is identified on a map entitled i

KI] pmpuscd Mnrtu’ﬁinn Facilities
wd Regulations for the Review and

0. 1 ]n addition to the appllcatlon 1equucments set f01 th in. in the KL}_.,U]‘IHOHS for Sife Plan
i : : : acjllty shall include the

, all maluu'ma that will be cultivated, processed, and/or packaged

“at the the Facility, if 1ppllcable

(iv) the quantity of marijuana that will be cultivated, processed, packaged, sold
r-distributed at the Facility; and

1 to be cultivated, processed, and/or packaged at the Facility, the

name and addless of each purchaser of said marijuana,

(b) If the Applicant is a non-profit organization, a copy of its Articles of Organization, a
cutrent Cerlificate of Legal Existence from the Secretary of the Commonywealth, and the
most recent annual report; if the Applicant is a for-profit corporate entity, a copy of its
Atticles of Incorporation or equivalent documents, a current Certificate of Legal
Existence from the Secretary of the Commonwealth, and the most recent annual report; if
the Applicant is a public agency, evidence of the agency’s authority to engage in the
development of the Facility as proposed by the application;
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(¢) Copics of all documentation, licenses and permits issued by the Commonwealth of
Massachusetts and any of its agencies for the Facility demonstration appropriate
application status under state law;

(d) evidence of the Applicant’s right to use the site of the Facility for the Facility, such as
a deed, lease, purchase and sale agreement or other legally-binding document;

(¢) if the Applicant is business organization, a notarized statement disclosing all of its
owners, sharcholders, partners, members, managers, directors, officers, or other similarly-
situated individuals and entities. If any of the above are entities rather than persons, the
Applicant must disclose the identity of the owners of such entities until the disclosure

contains the names of individuals;

(1) Maujuana Facilities shall pmwde thg_gp_ecml Peumt Granting Authority and all
l \‘the name, phone numbet and

“and 8:00 AM, nor slmil ﬂll},’ salc or other (lish'ibminn of
nises or via delivery from the premises, between the hours of

marijuana oceur up 1 the p:
8:00 PM and 8:00 A

(¢) Limitation on number ot Recreational Retail Marijuana Faeililics — No more than two (2)
Recreational Marijuana Retailers shall be permilted (o be located in the Town of
Winchendon,

6.2.2 Localional and Physical Requirements
(a) All dspbbts of a Marijuana Facility relative to the acquisifion, cultivation, possession,

processing, sales, distribution, dispensing, or administration of marijuana, products
containing matijuana, related supplies, or educational materials must take place at a fixed
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location within a fully enclosed building and shall not be visible from the exterior of the
business.

(b) No outside storage of marijuana, related supplies, or educational materials is permitted.

(¢) No Non-Retail Marijuana Facility shall have a gross floor area in excess of 25,000 square
feel.

() No Retail Marijuana Facility shall have a gross floor area accessible fo patients or
customers which is in excess of 2,500 square feet, Space which is dedicated to

a) No pesticides, inscecticides or other chemicalgi y
sidesatmosphiere; and

r similar facility; or

(g) any pla}ﬁ‘bund, public athletic field or similar public recreational facility. (bike path?)

e located inside a building containing residential units,

6.2.5 No Marijuana Facility shal
s motels and dormitories, or inside a movable or mobile

including transient housing:siich
structure such as a van or truck.

6.2.6 Plans must show all proposed security measures for the Marijuana Facility, including
lighting and alarms, to ensurc the safety of persons and to protect the premiscs from theft.

6.2.7 Signage for the Marijuana Iacility shall be limited to one wall sign nof to exceed ten square
feet in arca, and one identifying sign not to exceed two square feet in arca; such signs shall not
be direetly illuminated. Any-wallsign;-or-the-identifying-sign-it-the medical-cannabis-dispensary
has-no-exteriorwall-sign;shall-inelude thefollewing Janguage-“Only-individuals-with-a
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registration-eardssued by-the state-Department-of Public-Health-may-oblain-cannabis-from
medical-cannabis-dispensaries“Fhe- qumlul text-shall-be-a-minimum-ef-twe-inehes-in-height:
‘The proposed use shall not display on-premises signage or other marketing on the exterior of the
building or in any manner visible from the public way, which, in the opinion of the

Special Permit Granting Authority may promote or encourage the use of marijuana or other

drugs by minors,

7. Reporling Requirements

7.1 All Special Permit holders for uses under this section shall provide the Police Department,
Iire Department, Building Commissioner, Board of Health, and Special Permit Granting
Authority with the names, phonc numbers, mailing and email addresses of all management staff
and key-holders, including a minimum of two (2) operators or managers of the facilities
identified as designated contact persons to whom notice should be made if there are operating
problems associated with any use under this section. All such contact information shall be
updated as needed to keep it eurrent and aceurate,

7.2 The designated contact persons shall notify the Police Department, Fire Depariment,
Building Commissioner, Board of Health and Special Permit Granting Authority in writing a
minimum of thirly (30) days prior to any change in ownership or management of'a facility
regulated under this section. ‘

7.3 The designated representatives of permitted facilities shall file an annual report with the
Special Permit Granting Authority and shall appear before said Aulhouty to present the report no
later than January 3 1st'of each year, plmll(ling a copy of all current applicable state licenses for
the owners and facililies, to demonstrate continued compliance with the conditions of the Special

Permit, : ) | N

sishall be required to respond by phone or email within twenly-

7.4 Tlfe.design ;
four (554 get and inquiry regarding operation of the facilily by a town
officigl iiemail address provided as the contact for the business.

8. Trajisf

~ ollitymemmilh
plants, L(]lill)ll]()llt 'md other p'uaphcmd]m n Lomplnncc \wth 105 CMR 725. 10‘) (I), (0) pnm {0

the expiration of its DPH Registration or immediately following revocation or voiding of its
DPH Registration or following expirdtion, revocation or voiding of its license issucd by the

Cannabis Control Commission.

9. Outside Consultants and Review Fees,
An outside consultant revicw escrow deposit shall accompany the Application for special permit,

The escrow for review fees is intended to cover the Board’s potential cost of hiring consultants to
review the Applicant’s compliance with the special permit requirements under this Bylaw, and
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may include legal counsel, The initial escrow deposit amount shall be set by the Special Permit
Granting Authority on a case-by-case basis, when such consultants or counsel are deemed
necessary, Any unexpended monies in the escrow account will be returned to the applicant only
after all obligations are satisfied, Failure to fulfill escrow requirements may render an
Application incomplete and be considered sufficient grounds for its denial.

9.1 The Applicant may appeal the selection of a consultant(s) whose fees are to be paid from the
escrow deposit to the Board of Selectmen, The grounds for such an appeal shall be limited to
claims that the consultant selected has a conflict of interest or does not possess the minimum
1equued qualifications. The minimum qualifications shall consist of either an educational degree

inor 1ehtcd to the field at issue or three or more yeats ofplaf in the field at issue or a related
r action upon the Application

] e dumtion of lhe appeal. If no

pmsmnt to M.G.L, ¢, 44, § 53G, Funds from the_ Special accouut shall bc;, administered in
accordance with M.G.L. c. 44, § 53G dnd may be cxpcndc only for the pur pQ§§§ described
above.

10, Findings. The Special Permit Autl
Facility unless it finds that:

(e) Meets all of the permitting requirements of all applicable agencies within the
Commonwealth of Massachusetts and will as proposed be in compliance with all
applicable state laws and regulafions;

(H Will provide copies of registrations and licenses and a copy of a signed Host
Agreement with the Town of Winchendon, in accordance with M.G.L. Chapter 94G
and subsequent regulations to the Building Connmissioner prior to the issuance of a
Certificate of Occupancy;

by the Town Treasurer




(DRAFT) PB Meeting 01-02-18

() Provides a secure wailing avea;

(h) Provides adequate securily measures to ensure that no individual participant will pose
a direet threat to the health or safety of other individuals, and that the storage and/or
location of cultivation of marijuana is adequately seeured in enclosed, locked
facilities;

(i) Adequately addresses issues of vehicular and pedestrian traffic, circulation, parking
and queuing, especially during peak periods at the facility, and adequately miligates the
impacts of vehicular and pedestrian traffic on neighboring uses;

11. Any violation of this Section shall be grounds for revocdtion of a special permit issued under

this Section.




DRAFT PB Meeting 01-02-18

1
|
1

' Industrial Uses R8O R40 RIO C1 C2 I
‘ Hwy  Nbhd

e ] Comm Bus.
N. Marijuana Facility for uses that N N N SP sp  SP
include processing, packaging, and
whole sale of products in the form of
smoking materials, food products, oils,
acrosols, ointments, and other products.
These facilities are subject to the
provisions set forth in Art,

- Agricultural and Iorestry R80 R40 RI10 C1 C2 I

‘ Uscs ] Hwy Nbhd

| = - _ Comm Bus.
H. Marijuana Facility for Cultivation —~-  SP N N- - SP SP  SP

(Minimum Land Requirement?)

Note: A Marijuana Facility for Cultivation does not qualify as an
40A Section 3 b

rb

sp

rD

SP




PROPOSED Recreational Marijuana General Bylaws (2, 3)

L.

Local Option Recreational Marijuana Excise Tax

To see if the Town will vote to accept M.G.L. ¢. 64N Section 3 and impose a local
sales tax upon the sale of recreational marijuana originafing within the Town by a
vendor at a rate of 3% of the gross receipts of the vendor from the sale of recreational
marijuana, marijuana products, and marijuana edibles, said excise to take effect on the
first day of the calendar quarter commencing at least thirty days after such vote of
Town Meeting. =

Limitation on Number of Recreational Marijuail il Establishments

Sale of alcoholic beverages not to

ently thergare seven (7) licenses issued for the retail sale
premises in Winchendon.

To see if the Town amend the General Bylaws to prohibit consunption of
matijuana or tetrahydrocannabinol in public ways and places by adding the following

Bylaw:

ARTICLE 41 Consumption of Marijuana or Tetrahydrocannabinol (THC)

No person shall inhale, ingest, or otherwise use or consume matijuana or THC (as defined
in G.L. ¢. 94C, § 1,as amended) while in or upon any street, sidewalk, public way,
footway, passageway, stairs, bridge, park, playground, beach, recreation area, boat .
landing, public building, schoolhouse, school grounds, cemetery, parking lot, or any area




owned by or under the control of the Town; or in or upon any bus or other passenger
conveyance operated by a common catrier; or in any place accessible to the public.
Whoever is found in violation of this bylaw shall, when requested by an official
authorized to enforce this bylaw, state their true name and address to such official.

This Bylaw may be enforced through any lawful means in law or in equity including, but
not limited to, enforcement by criminal indictment or complaint pursuant to G.L. ¢.40, §
21, or by noncriminal disposition pursuant fo G.L. c. 40, § 21D, by the Select Boad, the
Town Managet, or their duly authorized agents, or any police officer. The fine for
violation of this Bylaw shall be three hundred dollars ($300) for cach offense. Any
penalty imposed under this Bylaw shall be in additjofifo any civil penalty imposed under
G.L.c. 94C, § 32L.

This Bylaw shall not alter or affect the ju
provisions of G.L ¢.111,§31 or any othi
regulation of combustion and inhalation®
workplaces and public spaces in the Tow




